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1. INTRODUCTION

TheTown of Wegetdtian Management Plan (VMP)dssigredto establista
five-yearprogramto control vegetation alonfacilities considered rightsf-way under 333 CMR
11.02 Theseincludd é any roadway, or thoroughfare on whi
corridor of lar over which facilities suchdsc y c | e p at h sTheaerineludeoads at ed . O
curbing sidewalks, medians/traffic islands andymlepaths( A p u b | i. ¢h compliarsee )
with 333 CMR 11.00Westonis implemening an Integrated VegetatioManagement (IVM)
programthatincorporatesegulatory and industry staads that account for safety,
environmental concerns and effective target vegetation cobestribed in detail below,

cultural, physical, mechanical, and chemig¢edrbicide) practiceand principlesare the four
components athis plan.

Weston is a suburban town on the perimeter of metropolitan Boston. Incorporated in
1713, the town is located on a rugged upland plateau. Weston has carefully retained significant
amounts of open space and maintains over 60 miles of hikingoasellack riding trails,
playgrounds, ball fields, golf courses and crosantry skiing areasWeston has approximately
30 milesof sidewalks in town as well & milesof roads.To maintain the aesthetics and

character of the towrsawell as ensure thtiese public wayeemain safe the getation along
themmust be carefully managed.
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Figure 1: Weston



2. GENERAL STATEMENT OF GOALS AND OBJECTIVES

Vegetation management along public ways is necessary to control unwanted vegetation
that poses a public nuisance anelates traffic and pedestrian hazardibe operational goal of
this VMP isto ensureregetatiormanagement practices along public ways are conductad in
effective andcenvironmentally sound manner.

Westonis thereforenstituting an Integrated VegetatiddanagementiVM) programthat
adheres to thparameters set 833 CMR 11.00 This will be accomplished bfpllowing an
adaptation of thémerican National Statards Institute ANSI)/International Society of
Arboriculture (SA) definition of IVM. This VM modelincludes six stepwhich are designed
to becontinuousy re-examired and adapted to current conditipimeluded in the list is which
ASection(s)o of this VMP relate to which of t

Stepl: AUnderstanthgPestand Ecosyst €ectioD$ nami cs o

Step 2:fiSefting] Management Objectives afidlerancelevel® Sdctions 25,6, 8 &

10)

Step 3:AComgpling Treatment Optiors(Sections 5 &

Step 4:AAccounfting] for Economic andenvironmentalEffects of Treatmerit(Sections

2, 7&98

Step5:ASi t e Speci fi cTrkmp MmBautionsB,a,(5]607n8 &POJ

Step6:i Adapti ve Manage mé&ections?#&8) Moni toringo (

Adheing to the model abovehe individual objecéves of this VMP are:

- To maintain safe public ways

- To ensure that all vegetation management operations are conducted in a safe, effective
regulatory complianthanney

- To work towardsachievng a longterm, low maintenance vegetation management
program

- To dlow for unplanned tasks for which all precautionstaken to utilize the correct
treatment methods

- To use certified licensedand qualifiedvegetation management crews

- Tohave a Department éfublic Works (DPVWrepresentativavailableto respond
quickly tointeractions withthe public and/or governmeagencies

- To perform an annual ass@ssnt oftreatmenmethodscost effectiveness, environmental
effects, public safety and regulatory complignce

- To maintain the flexibility necessary to accommodate unique situations and the need for
more appropriate téaiques as they aris@thin the regulatory framework of 333 CMR
11.00(in accordance with new regulations and/or scientific advances).

We s t ¥MPoissa public document designed to be the prirecgalurce of information
for state and municipal officialand other interested partiesb o ut West onds adher e
regulatory stadards set forth in 333 CMR 11.00t also provide guidance to the qualified and
licensedcertified individuals whgerform thevegetation management treatment program.



3. IDENTIFICATION OF TARGET VEGETATION

Target Vegetation:
Vegetation that poses a publiuisance and/or posegiak
to pedestria or vehicle safety

Achieving a longterm, low maintenance vegetation management program rethares
ability to idenify incompatible plantspeciesaandto understanavhy they ardgargets
Incompatiblevegetation along public wayssesa public nuisance and/orsafetyrisk to
pedestrianor vehicksand nterferes with the safe movement of goods and services

Vegetation Posin@ Risk to Safety

Vegetation thabbstructsvisibility or impedes movement along public ways poses a risk
to public safety.M.G.L. Chapter 87, Sectionduthorizes tree wardens to contiiol | | publ i c
shade trees, shrubs, aridinchydepowoody gamts, gréeessamdg publ i
herbaceous species and public nuisance vegetation as listed below. For example, any vegetation
such as grape vines or tree branches that might obscure street signs.

Public Nuisance Vegetation

Public nuisance vegdtan includes but is not limited tglant species growinglong
publicwaysthatpose a healtrsafety or environmentalazard. Poisonousinvasiveand other
nuisanceplantsand weedsposea risk to safety and health because of heavy thorns, dense
foliage and/or impenetrable stenesxamples includebut are not limited tomulti-flora rose,
common andjlossybuckthorn japanes&notweed plackberriesparberry andutumnolive.
Although not the onlypoisonous taget species of concerpgison ivycurrerily compriseshe
overwhelming majority opoisonous plantommunities alongiVe s t publi@ waysthat require
control.

Nuisance Grassind HerbaceousGrowth

In most instancegrass is a desirable plant species. Along the shoulders of roads, grass
growthis oftenencouraged and maintained through mechanical mowiogvever, in some
instances, grasses and other herbaceous jplantargets in areas whehey cause a safety risk.
These areas include, but are not limitecctacks in asphalt, along glgrails, within pavel
traffic islands, medians, on andetween sidewalks aride adjacent curbingHerbaceous and
other broadleaf vegetation can aisgair the stability of grassy areas by axdmpeting the
desirable grass species.



4. PuBLIC WAY INTEGRATED VEGETATION M ANAGEMENT

fiThe purpose of 333 CMR 11.@to establish a statewide and uniform
regulatory process which will minimize the uses of, and potential impacts from
herbicides in right®f-way on human health and the environment while allgwin
for thebenefits to public safety provided by the selective use of herbigides.

Returning to the ANSI/ISA definition of IVM, the individuabmponent®f an IVM
driven vegetation managemembgram cannot work without the others. They are all part of
both the decision and the treatmphaise®f IVM. Thesix stepsof IVM are the same for all
IVM programs butheindividual components and tlitemsthereunderare tailored to both the
ROWs being treated and the incompatible vegetathena result)V M programs arevell suited
to deal with important itemsuch as site sensitivity, the presence of endangered species, invasive
speciessafety, the publighe effectiveness of the prograetc.

Taking all these factors into considerations, the founpoo nent s of West onos
program arecultural, physical, mechanical, and chemical (herbiciéféhere all four
components come together is IMkee Figure 2)

Mechanical

Figure 2: Public Way Integrated Vegetation Management

The cultural componemf IVM may bethe hardest component to pin down due to the
many variations in how individuals and indust

"333 CMR 11.00 Right of Way ManagemeS#ction 1
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this VMP, the ternmeansunderstanihg the uses, requirements, and aestheticsedditferent
treatment areas in \®n In other words,He first step in implementing amyunicipal IVM
programis understandingow the property in the treatment arealsamgusedand why it is

being used that wayin someplaces, plantingare appropriatebut otherssuch asoadwsas and
sidewalksrequirevegetatiorfree conditions Grass and weeds on sidewalks and pavement,
aside from being unsightnd creating tripping hazarddso damage and destrogncrete and
pavement Likewise, inappropriate plantings may cause safehcerns aintersections A well
designedVVM program recognizes and manages for instances in whede factorsnescribe
thetreatment methoddn all cases, féective control methods are adapted or limited to suit the
management situation.

Anotbertdédral 0o component of Westondés | VM
current ad potential treatment areashis allows the towrno adapt the treatments to the
conditions and to alter the treatment areas as necessary. For example, monitoriwg for ne
populations opoison ivyor other vegetation such as theasive plant speciesiental
bittersweet that is killing trees along our roads throughout the Northeast; both are most
effectively controlled with herbicides.

Thephysical control components We s t &M @regram are general maintenance
tasks that help prevent the establishment of vegetation. These include, sealing erexcks, g
right-of-way repairs (i.erepaving, instalhg new sidewalketc), cleaning ditches and sweeping
streets (se8&ection 5).

Mechanical contrslwill be discussed in detail in Section 6, but in brief, timejude
mowing selective pruning and hand cutting to remove or retargetvegetation For example,
applying the decisiomaking part of an IVM program to these of mechanical controls, in many
locations the targets are grass and herbaceous plants growing along the edge of the road with no
mantmade obstructions (e.g. guiderail, curbs) theretbeymay effectively be controlled by the
use of mowerstrimmersor other mechanical means

The chemical control component of this IVM program is the use of herbicides to control
incompatible vegetation that cannot be controéifdctively or safelyoy either physical or
mechanical methodsone(see Section 6)When appropriateherbicide use will be minimized
by timing applications to maximize contrdly avoiding fixed application schedulaad by using
themost selective methods practical a siteby-site basis The main chemical controls are
basal, cut stumpreatmentsand foliar applicationsshich may include premergent herbicides.

In summary, the benefit of IVM is the ability to choose the most appropriate treatment
method or combination of methods for each situation. This is only possible by usindjuing c
component of IVM in the process of deciding the direct methods of physical, mec¢lzaica
chemical treatmentsThis is achieved through careful monitoring, landscape awareness,
education, experience and record keeping.



5. IVM ProTocoL

Taking into consideration alfour components of Public Way IVMhee protocol for
implementing the IVM progranis as follows

Monitoring: All public wayswill be surveyed prior to any scheduled treatment program.
Monitoring will be conducted by foot or by velec Monitoring of areas maglsoresult
from public requestsMonitoring is a year round protocol.

Maintenance:Roads will be cleaned using a street sweeper. Griactheasphalt and
sidewalks and other defects will be repajraad ditches will be cined

Direct VegetationControl Methods The decision to use one or a combinatiofivdf
techniques wiltake into consideration the cultural uses of the landsc@pedirect IVM
managemertactics selected will control nuisance vegetation in the mostamentally
responsibleand efficient manner

A. Mechanical Controls

1. HandCutting
2. Mowing
3. SelectivePruning

B. Chemical Controls

1. Foliarapplications

2. Preemergengapplications
3. Cut stumptreatments

4. Basalapplications

Record Keeping:A log of surveyedareas will be kept for future planning and reference
purposes Areas maintained either through physical repair, mechanical or chemical
control will be recordetty theDPW for at least 3 years



6. VEGETATION MANAGEMENT CONTROL METHODS AND RATIONALE FOR USE

As the two IVM components directly used to control vegetationfallowing section is
a description of mechanical and chemicahtment methodsThe metho¢s) chosen for a given
vegetation problerare based oadiieving along-term, lowmaintenance vegetation
management program

Mechanical Methods:

1. Hand Cutting: cutting target species using hand saws, chain saws and brush saws.
Target species are cut as close to the ground as prattteaealstump heights three
inchesor less (when possibleHand cutting is used to remove hazard teseko
protect environmentally sensitive siiesluding sites where herbicide use is prohibited
by regulationincludingtheremoval of target vegetation greater than twefeet tall
Hand cutting isalsoused on sites where terratarget speciesizeor sensitivity renders
mowing impossible or impractical. Hand cutting may be used at any time of the year.

2. Mowing: the mechanical cutting of target vegetation using mmashincluding push
mowess, riding-mowess, offsetflail mowers, brushmowers edges andor trimmers
Equipment slection is based osite, terrain,andtarget vegetation size. Mowing is used
in most areas where terrain and target stem size permit effige of the equipment and
in areas where herbicide use is prohibited by regulation. Mowiihg principle
vegetation control measure on the shoulders of roads and grassy islands. Mowing may be
used at any time of the year except when deep snow gesctperations.

3. Selective Pruning the mechanical pruning of the tops or encroaching limbs of tall
vegetationwhich may cause a hazard or hamper accébs.equipment includezerial
lifts mounted on trucks or tractoi$ terrain or obstructions preveequipment access,
selective pruning may also be achieved usiilgbing crews. Selective pruning may be
done at any time of the year améy providea viable alternative to the removal of
vegetation.

Chemical (Herbicide Applications) Methods

1. Foliar Treatments:the application of herbicidesiluted in waterto the leaves, stems,
needles or blades target vegetationThe equipment consists backpack and vehicle
mountedsprayersboth use low pressuia the nozzle per 333 CMR 11.0Roliar
applicatonstake placevhen leaves are fully developed in the spring until early fall and
the beginning of leaf abscissidn.e., when leaves begin dropping.

a. Hand-held and backpack sprayers backpackhand held canistesprayes or
squirt bottles.This techniques excellent for spot treatments, such as localized
poison ivyinfestations. lis notaseffectiveas other methodsn high density
target vegetation.



b. Vehicle mounted sprayersuse trucktractorand/or ATVmounted equipment
thatdelivers the herbicidsolution through nozzles attached to a hmslboom
mountedapparatus This technique is used along roadways that have good access
andwhere obstructions, terrain or site sensitivity do not exclude the equipment.

2. Pre-emergent Treatments: the use of pr&mergent herbicides using the same
equipment described in the foliar treatments above-eergent applications are used
where season | ong veget aftrieoen ccoonndtirtoil o nrsedq usi u
curbing, sidewalks, under guidesiguardails and on paved traffic islandS.his method
is used from the early spring to early fall.

3. Cut Stump Treatment (CST): the mechanical cutting of target species followed by an
herbicide treatment to the phloem and cambium tissue of the stumps. GSiEmtsa
prevent resprouts thereby reducing the need tetreat the same vegetatioifhe CST
mixture is diluted in watebasal oilor a norfreezing agent and is ideally made to
freshly cut stumps. Applicatoequipment includes lowolume, backpackr handheld
sprayershand held squirtditles,paintbrushes, or sponge applicators. This method is
used where maximum control is desiralttereduce the visual impact of vegetation
management treatmentnd/orto reducethe potentialof adverse impact® desirable
vegetatiorbecause of its selectivityCST may be used at any time of the year provided
snow deptbBdo not prevent cutting the stumps below three inches in height. It is best to
avoid during the season of high sap fl@wvin moderate to hed rains It is not practical
in moderate to heavy stem densities.

4. Low Volume Basal Treatment:the selective application of an herbicide, diluted in
specially formulated oil, to wet the entire lower twelve to eighteen inches of the target
plantstems Using ahandheld orbackpacksprayey the oil enables the herbicide
solution to penetrate the bark tissue and translocate within the plant. Low volume basal
treatments are extremely selective and used when vegetation density is low and in areas
where exteme selectivity is necessary. It can be used any time of year except when
snow is too degpn extremely wet weathemd/orduring spring sap flow

Final Note: Anti -drift Adjuvants are added to the mix or solution in foliagiedpre-emergent
applicatiomsto help reduce the potential exposure to4temget organismsTheyreduce the
breakup of sprays into fine dropletghich increase selectivity and deposition onto target
plants.



7. JUSTIFICATION OF HERBICIDE USEAND SUMMARY OF CONTROL STRATEGIES

By following the IVM protocol listedn Section5, physical and mchanicatreatment
methods contrananyplants that interfere with traffic, visibility and safet@hemical controls
are howevernecessary in management situations where topographysagoasth rate, certain
speciesspecific factorsapplicator safetypr environmental/social concerns limit the potential for
control by physical or mechanical methods

To begin with, Westowill only use herbicides on thidassachusetts Department of
Agri c ul t WDAR) BensitifeMreMaterials List The general characteristicstbese
herbicides are: low toxicity to humans and other animal species; short term soil persistence;
biodegradation of activiemgredientsand low mobility. The specific herlzide formulations and
mixtures will be listed in the Yearly Operational F§iOPs). The manuf act ur er so |
Herbicide Fact Sheets approved by MiBAR will be included in the appendices of the YOP

Chemical controlareoftenthe preferred metltbor only methodo control plantsthat
pose a health hazard for the technician in the field, either direatlyeoto theitocation. Poison
ivy, for example, is extremely hazardous to hanitlie not managed either safely or effectively
by mechanicameansand can pose seriousthreat to anyone who inhales the smdkeis
burned. Likewisgattempting to control curbside plants and weeds by pulling them or trimming
them can put a technician in danger from tradficl is ineffective for long ternoatrol.

Mowing contro$ mostgrassesHerbicide applicationshoweverare used where
mechanical control is not feasilidee to locationstem density ardr height. Although grass is
more often a desirable vegetative cover along public ways, in aress wis a target, it is both
difficult and sometime dangerous to remove by mechanical treatment meffiudse areas
include, but are not limited taracks in asphalt, along gigrails, pave traffic islands and
sidewalks and@urbing. In these instares, grass can be identified as target vegetation.

Herbicide applications are the ideal treatment method to control nuisance vegetation.
Once establishegoisonousand invasiveregetatiorareparticularlydifficult to control
Maintainirg public ways bynechanical techniquesan help contralargetvegetation by
preventing its establishmeimowever,once established, hamdttingthis vegetation idess
effective andnore of a risko theapplicatorthan the use of herbicide

Invasive vegetation idifficult to control For examplejapanes&notweed propagates
primarily underground by rhizomedgven, a half inch rhizome floating down a river or moved
in top soil will start an infestation. In other wordligging up and removing the soil both sgtea
the plant and does not guarantee its removal from theAge result, herbicides are the most
effective way to stop its spread

This does not mean that mechanical methods are not an effectioé gartv/M
approach to treatingpanesé&notweedthis is the advantage of IVM. dvingjapanese
knotweed in the early summer malkbke plant much easier to treat with herbicides in the early
fall during its ideal treatment windowMowing the plant keeps #hort at the the of treatment



allowing for eag walking through the area and allowing the applicator to effectliedgt the
herbicide onto the foliagef the knotwee@nd nowhere else.

Poisonous plant species, suchpasson ivy are bestontrolled byherbicides poison
ivyd low when young, talVines when mature is nearly impossible to control through
cultivation, hand pulling or roadside mowing operatioflBeseclimbing vines growover stme
walls, tree trunks and gierails, makng mechanical control out of the question for safety and
econome reasons. In some locations, the judicious use of herbicidealszhelpdevelop
herbaceous communities that-@aimpetepoison ivy

Woody vegetatiomver twelve feet in heighhatcauses safety issues fuedestrian or
vehicles can and will be tréad mechanically bymining or ground cutting using hand tools or
chainsaws Sometimes hte stumps of woody vegetatianll be physically removed eppending
upon the species of plaand its proximity to other vegetatiorSumps mayalsobe treated with
an herbicidgCST)to prevente-sprouting.

Small woody plantsunder twelve feet in heiglgrowing along the road shoulder in an
accessible location willsuallybe mowedr cut and possiblireated with herbicide<CST).
However, bw volume foliar apptations may be applied wherewdy plantsor vinesgrow over
obstaclesca n lgethand cut and chippeake resistant to control by mechanical meamnshere
the target vegetatiogrows very rapidly

Herbicides are a vital componentWle st o n 6 s 1hasNkherp arevageasavhere they
are the best choice to control vegetation effectively, safely and with less frequency because of
their ability to control the whole plant including the rootSor exampleweeds growing in
sidewalkshold a significanpotential for causing trips or fallandon a larger scale damage
infrastructure through their root systenikhere is also a lefymate aesthetic value to this
treatment.Adventitious vegetation growth (i,ainplanted/unplanned) is not part of testhetic
design of sidewalksTo fulfill the requirements of 333 CMR 11.01(2), this plan must improve
theculturalvalue of the sites being treatetile taking into account cultural beliefs about the
treat ment takiegtintbo@ataunt théc@énomic, sociaknd environmental costs and
benefits of the use of ampesticided

In summary, not only will Weston monitor its vegetation it will also monitoiMid
progam records are kept regarding which treatments are applied to which®iies.
informationwill be regularly reassessedtssatment prescriptions may be altered as the
conditions at the various siteeange over time. The plan will alswintain the flexibility
necessary to accommodate unique situations and the need for more appropriate texhiigues
industry changes.
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8. DEFINITION , IDENTIFICATION AND TREATMENT OF SENSITIVE AREAS

The definition ofsensitiveareas regulated by 333 CMR 11.04 is as follows:

eéany ar eas -offayhircladingRNegpnay and LimiteeSpray Areas,
in which public health, environmental or agricultural concerns warrant special
protection to further minimize risks of unreasonable adverse effects.

Protecting these environmentadignsitiveareas is accomplished by defining specific
sensitiveareas andestablishng treatment restrictions within these borders based aeltdite/e
sensitivity of each site and the requirement to minimize any unreasonable adverse impacts within
that area.

Sensitiveareas regulatedby 333 CMR 11.00 include the following:
Water Suplies:

- Zone | 06s
- Zone |11 06s
- Il WPAGs (I nterim Wellhead Protection
- Class A Surface Water Sources

- Tributaries to a Class A Surface Water Source

- Class B Drinking Water Intakes

- Private Wells

Surface Waters:

- Wetlands

- Water Over Wetlands

- The Mean Annual igh Water Line of a River
- The Outer Boudaly of a Riverfront Area

- Certified Vernal Pools

Cultural Sites:

- Agricultural Areas
- Inhabited Areas

Wildlife Areas:

- Certified Vernal Pool Habitat
- Priority Habitat.

Thesesensitiveareas consistof no-sprayarea in which herbicide use is prohibited, and

larger, limited spray areas where herbicide use is permitted under certain canditeatment
in the limited spray areas require the use of herbicides fro@ahsitive Aredaterials List

11



available ahttp://www.mass.gov/eea/agencies/agr/pesticides/righigy-sensitivearea
materialslist.ntml. Treatment crews will alsollow the applicationrestrictions in 333 CMR

11.04 including applications at no more than the minimum labeled herbicide application rate for
the control of target species. Additionally, 883 CMR11.03(14)(f),ite Weston Conservation
Commission approved a Wetlands Deterattion on June 26, 2017 allowing herbicide treatments
to within 10 feet of wetlands (See Appendix 4).

TABLE 1: CONTROL STRATEGIES FOR SENSITIVE AREAS

Table Compiled by Jeffrey M. Taylor, Vegetation Control Service, Inc.

Sensitive Area Limited Sprayor No- Control Method Time Limits
Spray Areas (fegt Between
Treatment(s)
Public Ground Water Supplies | 400' Mechanical Only None
Primary Recharge Area Designated buffer zone| Mechanical Approved 24 months
or 1/2 mile radius Herbicides*
Public Surface Waterupplies 100’ Mechanical Only None
(Class A & Class B) 100-400' ApprovedHerbicides 24 months
Tributary to Class A Water 100 Mechanical Only None
Source, within 400" upstream of7 5 1y ApprovedHerbicides 24 months
water source
Tributary to Clas#\ Water 10 Mechanical Only None
Source, greater than 400° -
upstream of water source 10200 ApprovedHerbicides 24 months
Class B Drinking Water Intake, | 100 Mechanical Only None
within 400' upstream of intake | 100-200' ApprovedHerbicides 24 months
Private Drinking Water Supplie§ 50' Mechanical Only None
50-100' ApprovedHerbicides 24 months
Surface Waters 10 Mechanical Only None
10-100 ApprovedHerbicides 12 months
Rivers 10' from mean annual | Mechanical Only None
high water line
10-200' ApprovedHerbicides 12 months
Wetlands 10 Mechanical Only None
100’ or with approved Low-pressure Foliar, CST, | 24 months
Wetlands Determinatior] Basal, ApprovedHerbicides
10-100'[per 310 CMR
0.05(3)(a) & 310 CMR
0.03(6)(b)*
Inhabited Areas 100' ApprovedHerbicides 12 months
Agricultural Area (Crops, Fruits| 100' ApprovedHerbicides 12 months
Pastures)
Certified Vernal Pools 10 Mechanical Only when water| None
is present
Certified Vernal Pool Habitat | 10-outer boudaly of No treatmentvithout approval
habitat
Priority Habitat No treatment outside thefdot paved road exemption without approuél
the Natural Heritage Endangered Species Progffahre Massachusetts
Division of Fisheries and WildlifNHESP)

*Massachusettapprovedherbicides for sensitive sites
#ANestonConservation Commission approved a Wetlands Determinfaticyears on June 26, 2017.
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Identification Methods

Two simple descriptions guide the complex identificatiothefsensitiveareas definedin
333 CMR 11.04Readilyidentifiablein the fieldandNot readily identifiable in the field.
Readily identifiable in the field areas will be treated, identified andewdygoropriate, marked
according to all applicable restrictions listed in 333 CMR 11.00. Not readily iddaiifin the
field areas will likewisdbe markedand treatedvhen appropriate, but they are identified by the
use of data marked on maps and collected in the YOP and notification processes before the time
of treatment.

The individuals assigned the taskiaddntifying and treang sensitiveareas in the field
will use the appropriate sources and methods from the following list

- Town maps, records and institutional knowledge

- Massachusetts Department of Environmental Protection water supply maps available
through MassGI$http://www.mass.gov/mdgiks/

- Water DepartmentyIDAR, andWestonBoard of Healthnformation anddentified
private wells along the ROSY

- Correspondence, meetings and idpérom the chief elected offial, board of health,
conservation commission, public water suppliers and the @uklithin the fortyfive
day YOP and twentpne day municipal righof-way notification letter review and
comment periods and the 48 hour newspaper notification (underNB31T.06 & 11.07
and Chapter 85 of the Acts of 2000)

- Anindividualwho verifies, identifies andvhere appropate markssensitiveareas and
any additional areas that may require sggmiecautions

- USGS topographical maps

- Information from MassGIS

- When necessary, confidential information frahe Natural Heritage Endangered Species
Programof the Massachusetts Division of Fisheries and WildNBIESP);

- A copy of the YOP and VMP.

The YOPs will contain maps with the most current data available &itrteef printing.
The maps are a resource and a tool for both the public aappheatorstherefore, they contain
the data needed to identify, mark and teeaisitiveareas appropriately

Sensitiveareas arelocated on the maps using a combinatbthe base USGS
topographic mapandthe most current data available through MassGIS such as public water
supplies and certified vernal pop&gong withmunicipal and private dafar items such as
private wells At the time of treatment, additionsgrsitive areainformation that is collected
through the review and notification procesé&33 CMR 11.0611.07)will be added to the
information utilized by the applicators.

Sensitiveareas will be identified and marked in the field by trained and expegdtown
and contractostaff members
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Priority Habitat of StateListed Species

321 CMR 10.14(8) Massachusetts Endangered Species Act Regulations,éXarhfits
road maintenance from the permit process under the following condition:

[321 CMR 10.14(8)the maintenance, repair or replacement, but not widening, of

existing paved roads, shoulder repair that does not exceed four feet from an existing
travel lane, paved driveways, and paved parking areas, but not including parking areas on
barrier beachespastal beaches, coastal dunes, or salt marshes, as defined by the
Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40 and 310 CMR 10.00), and
not including actions that are likely to result in changes in storm water dréainage

If Westonneeds to trat areas alongaved roadvays outside of the-fbot limit or spot treat

poison ivyin known Priority Habitatsa copy othe YOP will be sent for approval to the
NHESP
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9. OPERATIONAL GUIDELINES RELATIVE TO HERBICIDE USE

RegulatoryRestrictions

Rain

Wind

Follow the restrictions of all applicable state and federal regulations
Follow theguidelinesand requirements this VMP andheY OP;6 s
Pesticide applicators must hold a valid pesticide license fromil %R ;
All application crews must be supervised by atividual with a Category 40 pesticide
license
Pesticide applicators will keep the appropriate records according to state and federal
regulationghatat a minimum include:

o Date, name and address of vegetation management contractor(s)
Identification of sie or work area
List of crew members
Type of equipment and hours used, both mechanical and chemical
Method of application and description of target vegetation
Amount, concentration, product name of herbicide(s), adjuvants and dilutants
(EPA registation nuntbers must be on file)

0 Weather conditions

o Notation of any unusual conditions or incidents, including public inquiries
Foliar treatments will not be made to target vegetation that exceeds twelve feet in height.

© O O0OO0Oo

No herbicide applications will be concted during periods of moderate or heavy rainfall
Foliar and preemergent applicains are effective in light mishowever measurable

rainfall that creates leaf runoff will wash the herbicide off target vegetation, theré¢fore,
foliar and preemergengapplications are interrupted by unexpected rainfall, the treatment
will not resume until the rain ends and active leaf runoff ceases

No CSTor basal applications during measurable precipitation events

CST or basal applications interrupted by measuratitéall will not resume until
precipitation has ceased.

Excessive wind can create drift during foleardpre-emergent applications and

significant herbicide drift can cause damage to desirable vegetation on ormibtleeways
CST and basalpplications, on the other hand, are much less affected by wind because they are
applied in such a close proximity to the ground.

To minimize offtarget drift, during foliaandpre-emergentpplications, the applicator

will comply with the following resictions:

During periods of wind strong enough to bend the tops of the main stems of trees on the
public ways the applicator wilconstantlyobserve the application fwevent movement
of the herbicide beyond the target ard&e application will stop mmediately if the
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applicatorobservesierbicide moving off target, until the wind subsides enough to permit
further applications

- All herbicide mixes will contain driftetardantagents per the drifetardantagent label.
In moderate wind conditions, aer label recommendations, more drétardanimay be
added, at the discretion of the applicatorcontrolherbicidedrift.

Equipment Calibration

- Foliarandpre-emergengapplication equipment will be calibrated at the beginning of the
seasonandasnecessary during the season with changes to chemical mixes, treatment
types, spray wands/tipgrior to touchup application treatmefs), and in accordance
with manufacturerds recommendati ons

- Foliar application equipment will be calibrated to maintaiesgures not exceeding sixty
psi at the noZe.

- Cut stump treatment squirt bottle applicators or hand pump sprayers will be adjusted to
deliver the herbicide solution to the target zone.

General Guidelines

- All mixing and loading of herbicides will be nducted at th®PW0 er contractods
central facility

- Proper Personal Protective Equipment (PPE) will be worn according to the Product
Label(s)

- Mix only theestimatecamount of herbicide necessary to carry out the vegetation control,
based on monitoringesultsto ensure that there will be no waste and minimize potential
problems

- The vehicles carrying the spray operations will be equippedapphopriate spill kits
includinga bag of dsorbentmaterial activated charcoal, legkoof containers, a broom
and a shovel in case of minor spills

- Aclipboard log of the herbicides on the vehicle will be kept on the vehicle

- Herbicide labels, fact sheetee VMP, current YOPandHerbicide Spill Check List
(Appendix6) will be on-site
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10. ALTERNATIVE L AND USEPROVISIONS

At this time,Westondoes not offer Alternative Land Use provisiamgler 333 CMR
11.052)i) except a couple of the towndés traffic i
the garden clubThis does not mean that the DPW will not benitaring these islands for target
vegetation. Otherwiseheé primarytarget vegetation artdeatment ares poison ivy on
sidewalks. In tts case the town has determined that to effectively and safely control poison ivy
requires a towswide herbicide ppgram, run by the DPW. Furthermobteatment areas are
locatedwithin 4 feet of the public ways whetieere is no need for alternative land use
provisions. In neighborhoodsabutters ommorly mow and maintain road shoulder3he
monitoring progranti sted in Section Syill reveal aresthatdo notneedvegetation control.
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11. REMEDIAL PLAN TO ADDRESSSPILLS AND RELATED ACCIDENTS

This section is offered as a general procedural guide for responding to chemical spills or
related accidents (related a&tents include but are not limited to fire, poisoning and vehicle
accidents). The following is, therefore, a guide to the itemstiidie availableto the
applicatoron sitein the event of a chemical spill or emergency

Although aucation and atterth will constantly be directed at accident and spill
prevention in the event of a spilimmediate action will be taken to contain the spill and protect
the spill aredAppendix6: Herbicide Spill Check Listhall be available erite to the applicator).
Until clean the spill area will bg@rotectedoy placing barriers, flagging or crew members at
strategic locationsas appropriatelf a fire is involved, care will be taken to avoid breathing
fumes from any burning chemicals.

Minor spills will be remetkd by soaking up the spill with adsorption clay or other
adsorptive material and pleatin leak proof containers, remegfrom the site and disposed of
propety. Dry herbicides will be swept up or shoveled up directiy i@ak proof containers for
prope disposal.When applicable,lacontaminated soil will be placed in leak proof containers,
removed from the site and disposed of propevi{henapplicable ectivated charcoal will be
incorporated into the soil at the spill location at a rate of s¢peunds per thousand square feet
to inactivde any herbicide residue. Reportalpédls will be reported to th&1DAR Pesticide
Division.

TheMassachusetts Department of Environmental Protection will be contacted when there
is a spill of a rportablequantty, regardless of major or minor spill status and in accordance with
310 CMR 40.0000, Massachusetts Contingency Plan.

Types of Chemical Spills that Require Action

Chemicals include, but are not limited to the following:

1 Herbicides 91 Diesel Fuel
1 Bar and ®ain Oil 1 Gasoline
1 Motor and Hydraulic Oil/Fluids 1 Title 3 Hazmat Materials

Required Spill Response Equipment
As a minimum, the treatment crewill have available on the job site:

YOP with Emergency Contact List 1 Shovel
PPE (Personal Protective Equipmen 1 Broom
per Product Label

SDS(Safety Data Sheet)

Product Label

Product Fact Sheets (when applicab
Appropriate dsorbent material

E

Flagging
Leak Proof Container
Heavyduty Plastic Bags

E e
= =4 =4 =2
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Personal Contact
In the event oPersonal Contactwith hazardas chemicals:

Wash affected area with plenty of soap and water

Change clothing which has absorbed hazardous chemicals

If necessary, contact a physician

If necessary, contact the proper emergency services

If necessary, follow the procedures for Major or Bhispills as outlineth Appendix6
Avoid breathing the fumes of hazardous chemicals

E R ]

Reference Tables (information subject to change as necessary)

Table 2: Herbicide Manufacturers

M ANUFACTURER TELEPHONE
NUMBER

Albaugh Inc. (800) 2478013
BASF Corporéion (800) 5261072
Bayer Environmental Science (800) 3312867
Dow AgroSciences (800) 9925994
E.l. du Pont de Nemours and Company (800) 9313456
Monsanto (314) 6941000
Nufarm (800) 3453330
PBI/Gordon Industrial (816) 4214070

Table 3: State Agercies

STATE AGENCY TELEPHONE SPECIAL INSTRUCTIONS
NUMBER

Massachusetts Pesticide (617) 6261784 A.S.A.P. (within 48 hours)

Bureau

Massachusetts Department { Main Office: For emergencies involving

Environmental Protection, | (888) 3041133 (after reportable quantities of hazardous

Emergency Response Secti¢ hoursnumber) materials; required info: City/town,

street address, site name (if
applicable), material

Massachusetts Dept of Publ| (617) 6245757
Health, Bureau of Env.Healt
Assessment Toxilicology

Program
Massachusetts Poison (800) 6829211 For medical emergencies involving
Information Centers suspected or known pesticide

poisoning symptoms
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Table 4: Emergency Services:

EMERGENCY SERVICE TELEPHONE NUMBER SPECIAL INSTRUCTIONS

Fire/ Police 911

ChemTrec (800) 2628200

Clean Harbors (800) 6458265

Pesticide Hotline (800) 8587378 PST: 8:00 an12:00pm,
web:www.NPIC.orst.edu

Table 5: Town of Westoncontactsin case of a spill o accident:

Thomas E. Cullen, JR., P.E.
Director of Operations
Department Public Works
Town of Weston
190 Boston Post Road ByassWeston, MA 02493
(781) 7865105

Asdirected by Thomas E Cullen, or his representative:
1. Weston Environmental Specialistidhele L. Grzenda, (781) 78868
2. West Board of Health: (781) 7&830
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12: THE QUALIFICATIONS OF THE INDIVIDUALS SUP ERVISING, DEVELOPING, AND
SUBMITTING THE VMP

A. Individual Supervisingthe VMP:

Thomas E. Cullen, JR., P.E.
Director of Operations
Depatment Public Works
Town of Weston
190 Boston Post Road HyassWeston, MA 02493
(781) 7865105

B. Individual who wrote and developed the VMP

Wendy L. Priestley, Ph.D.
Co-CEQ, Vegetation Management Consultant
Vegetation Control Service, Inc.
2342 Main Stret
Athol, Massachusetts 01331

Dr. Priestleyds qualifications extend from he
herbicide application, crew management and VMP consulting:

Dr. Priestley holds a Ph.D. in American Civilization from The George Wggin University,
Washington, DC. In this capacity her research, analytical and organizational skill have aided her
efforts in writing Vegetation Management Plans.

She has worked both part time and full time since 1985 for Vegetation Control Serwica, In
consulting and service company that provides vegetation management programs for utilities,
government agencies, municipalities, private business and landowners throughout New England.
In this capacity, she is a certified pesticide applicator anéxparience includes both field and
administrative experience in righté-way and industrial weed control programs. Since 1985,

she has written or eauthorechumerous/egetation Management Plans for utilities and
municipalities both in Massachusetts andbtighout New England.

21



APPENDIX 1:
333CMR 11.00,RIGHTS-OF-WAY REGULATIONS
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333 CMR 11.00:RIGHTS OF WAY MANAGEMENT

Section

11.01 Purpose

11.02 Definitions

11.03 General Provisions

11.04 Sensitive Area Restrictons

11.05 Vegetation Management Plan (VMP)
11.06 Yearly Operational Plan (YOP)
11.07 Public Notification

11.08 Notice of Modification and Revocation
11.09 Rightof-Appeal

11.10 Penalties

11.11 Rightsof-Way Advisory Panel

11.01: Purpose

The purpose of 333CMR 11.00 is to establish a statewide and uniform regulatory
process which will minimize the uses of, and potential impacts from herbicides in
rights -of-way on human health and the environment while allowing for the
benefits to public safety provided by the selective use of herbicides. Specific goals
of 333 CMR 11.00 are to:

1. Ensure that an Integrated Pest Management (IPM) approach to vegetation
management is utilized on all rights -of-way covered by 333 CMR 11.00.

2. Establish standards, requirements and procedures necessary to prevent
unreasonable risks to humans or the environment, taking into account the
economic, social and environmental costs and benefits of the use of any
pesticide.

3. Ensure ample opportunity for public and municipal agency inpu t on
potential impacts of herbicide application to rights -of-way in
environmentally sensitive areas.

4. Establish a mechanism for public and municipal review of rights -of-way
maintenance plans.

11.02: Definitions

For the purposes of 333 CMR 11.00, unlesghe context clearly requires otherwise,
the following definitions shall apply:

Agricultural Area includes, but is not limited to, actively cultivated gardens,
greenhouses, orchards, fields, pastures, and other areas under cultivation or
agricultural manag ement.

Applicant, any person representing any federal, state or local government or
agency, utility, railroad or pipeline, that intends to maintain a right -of-way in the
Commonwealth by application of herbicides.
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Associated Surfae Water Body, as identified on the most current available maps
prepared by the Department of Environmental Protection, any body of water that
is hydrologically connected to a Class A surface water source.

Ballast, the coarse gravel or crushed rock on whit the ties, tracks and switching,
signaling and communication devices of a railroad are laid.

Broadcast, any non-selective herbicide application technigue which results in
application to all vegetation within a target area.

Certified Vernal Pool, a confined basin depression, certified and mapped by
NHESP pursuant to the provisions of 310 CMR 10.57(2)(a)5,6, which, at least in
most years, holds water for a minimum of two continuous months during the
spring and/or summer, and which is free of adult fish pop ulations.

Certified Vernal Pool Habitat, that vernal pool habitat which has been certified
and mapped by NHESP pursuant to the provisions of 310 CMR 10.57(2)(a)5,6 or,
in the event that such habitat has not been mapped, the area extending 100 feet
horizontally outward from the boundary of any Certified Vernal Pool.

Class A Waters, waters which are designated as a source of public water supply,
as defined in 314 CMR 4.05(3)(a).

Class B Drinking Water Intakes, intakes to Class B waters suitable as sourcesf

public water supply with appropriate treatment, as defined at 314 CMR 4.05(3)(b) and as
identified on the most current available maps prepared by the Department of Environmental
Protection.

Department, the Department of Agricultural Resources.
FIFRA, the Federal Insecticide, Fungicide and Rodenticide Act, Public Law 92-516.

Foliar Treatment, any technigue which applies herbicide to leaves of target vegetation.
Inhabited Area, any area where people generally live, work or gather, including,
but not lim ited to, any residence, school, hospital, park or recreational facility.

Interim Wellhead Protection Area (IWPA), for public water systems using wells

or well fields that lack a Department of Environmental Protection -approved Zone

II, an interim wellhead protection area, as that term is defined in the Massachusetts drinking
water regulations, 310 CMR 22.02, and as identified on the most current available maps
prepared by the Department of Environmental Protection, shall apply. Generally, thisis a2 -
mile radius for sources whose approved pumping rate is 100,000 gallons per day or greater. For
smaller sources, the radius in feet is determined by multiplying the approved pumping rate in
gallons per minute by 32 and adding 400.
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Limite d Application Waiver, a waiver from the requirements of 333 CMR 11.05 and 11.06,
granted at the Departmentodés sole discretion
the application is emergency public health or safety or when the application is for one time only.

Limited Spray Area, any area that is both within a Right -of-Way and within:

(a) any Zone 1l or IWPA

(b) a distance of between 100 feet and 400 feet of any Class A Surface Water Source

(c) a distance of between 10 and 200 feet of any tibutary or associated surface water body
where the tributary or associated surface water body runs outside the Zone A for the Class A
surface water source

(d) a lateral distance of between 100 and 200 feet for 400 feet upstream, on both sides of the
river, of a Class B Drinking Water Intake

(e) a distance of between 50 and 100 feet of any identified Private Well

(f) a distance of between 10 and 100 feet of any Wetlands or Water Over Wetlands

(g) a distance of between 10 feet from the mean annual high waterine of any river and the outer
boundary of the Riverfront Area

(h) a distance of between ten feet from any Certified Vernal Pool and the outer boundary of any
Certified Vernal Pool Habitat

() a distance of 100 feet of any Agricultural or Inhabited Area.

Low Pressure, pressure under 60 pounds per square inch (psi).

Maps, United States Geological Survey maps of scale 1:25,000 or other maps, as determined by
the Department, which are of such accuracy and scale to provide sufficient detail so that
sensitive areas can be delineated.

NHESP, the Natural Heritage and Endangered Species Program within the Massachusetts
Division of Fisheries and Wildlife.

No-Spray Area, any area that is both within a Right-of-Way and within:

(a) any Zone |

(b) 100 feet of any Class A Surface Water Source

(c) 100 feet of any tributary or associated surface water body where the tributary or associated
surface water body runs within 400 feet of a Class A surface water source

(d) 10 feet of any tributary or associated surface water tody where the tributary or associated
surface water body is at a distance greater than 400 feet from a Class A surface water source
(e) a lateral distance of 100 feet for 400 feet upstream, on both sides of the river, of a Class B
Drinking Water Intake

(f) 50 feet of any identified Private Well

(g) 10 feet of any Wetlands or Water Over Wetlands

(h) 10 feet of the mean annual high-water line of any river

(i) 10 feet of any Certified Vernal Pool.

Person, an individual, association, partnership, corporation, c ompany, business organization,
trust, estate, the Commonwealth or its political subdivisions, administrative agencies, public or
guasi-public corporation or body, or any other

pur su
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legal entity or its legal representatives, agent or assgnee, or a group of persons.

Person Aggrieved, any person who, because of an act or failure to act by the Department may
suffer an injury in fact which is different either in kind or magnitude from that suffered by the
general public and which is within the scope of the interests identified in 333 CMR 11.00. Such
person must specify in writing sufficient facts to allow the Department to determine whether or
not the person is in fact aggrieved.

Private Well, any private drinking water supply identified b y the local Board of Health, the well
owner or the Department of Agricultural Resources.

Private Well Registry, a registry of private wells located within 100 feet of a right -of-way which
is maintained by the Department of Agricultural Resources. Homeowners must notify the
Department by completing a registration form which is available directly from the Department
or online at the Department website.

Public Ground Water Source, a source of water for a Public Water Supply System, as that term is
defined in the Massachusetts drinking water regulations at 310 CMR 22.02.

Public Water Supplier, as defined at 310 CMR 22.02(1), any person who owns or operates a
public water supply system.

Right(s) -of-Way (ROW), any roadway, or thoroughfare on which public passage is made and any
corridor of land over which facilities such as railroads, powerlines, pipelines, conduits, channels
or communication lines or bicycle paths are located.

Rights-of-Way Advisory Panel, a panel established to advise the Department on issus relating
to 333 CMR 11.00 and to fulfill specific functions as detailed within 333 CMR 11.05 and 11.11.

River, a river as defined at 310 CMR 10.04 and as identified on the most current available maps
prepared by the Department of Environmental Protectio n.

Riverfront Area, a riverfront area as defined at 310 CMR 10.58(2) and as identified on the most
current available maps prepared by the Department of Environmental Protection. In general,
this term shall mean the area between the mean annual highwater line of a perennially flowing
river and a parallel line 200 feet away.

Selective Application, any application of herbicides, in such a manner that the delivery to the
target vegetation is optimized and delivery to non-target vegetation and the environment is
minimized.

Sensitive Areas, as defined in 333 CMR 11.04, any areas within Rightof-Way, including No -
Spray and Limited-Spray Areas, in which public health, environmental or agricultural concerns
warrant special protection to further minimize risks of unreasonable adverse effects.
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State-listed Species, any species on the Massachusetts list of Endangered, Threatened, and
Special Concern Species as described in the Massachusetts Endangered Species Act (M.G.L. c.
131A; 321 CMR 1®2).

State-listed Species Habitat, the Estimated Habitats of Rare Wildlife (310 CMR 10.59 and 10.37)
and the Priority Habitats for State -listed Species (321 CMR 10.02) as shown on the most recent
edition of the Massachusetts Natural Heritage Atlas prepared by NHESP.

Stem Treatment, any technique including, but not limited to, stump, basal, stem, injection,
banding, frill, or girdle and any other technique which delivers herbicide at low pressure to the
stump, base or stem of the target vegetation.

Surface Water Source, any lake, pond, reservoir, river, stream or impoundment designated as a
public water supply in the Massachusetts Surface Water Quality Standards, 314 CMR 4.00, as
identified on the most current available maps prepared by the Department of Environmental
Protection.

Target Vegetation, any plant species which has the potential to interfere with the operation and
safety of the right-of-way.

Touch-up Application, any limited application of herbicides following an initial treatment,
which is necessary to achieve the desired vegetation control.

Tributary, as identified on the most current available maps prepared by the Department of
Environmental Protection, any body of running, or intermittently running, water which moves
in a definite channel, naturally or artificially created, in the ground due to a hydraulic gradient,
and which ultimately flows into a Class A surface water source, as defined in 314 CMR
4.05(3)(a).

Vegetation Management Plan (VMP), a long term management plan for the applicant's right -of-
way system which describes the intended program for vegetation control over a five year period.

Vernal Pool, see Certified Vernal Pool.
Water Over Wetlands, the ocean or any estuary, lake or pond as defined at 310 CMR 10.04.

Wetland(s), any of the following areas as defined in 310 CMR 10.02(1)(a), (b), (c)
and (f):

(a) Any bank, the ocean

any freshwater wetland, any estuary
any coastal wetland, any creek

any beach, bordering any river

any dune, on any stream

any flat, any pond

any marsh, or any lake

or any swamp



Page 6 of 18/9/2007

(b) Land under any of the water bodies listed above
(c) Land subject to tidal action
(f) Riverfront area.

Wetlands Determination, a written determination of the boundaries of Wetlands and
boundaries of areas within 100 feet of Wetlands in accordance with the regulations of the
Department of Environmental Protection (DEP) at 310 CMR 10.05(3)(a)1. and 2.. 310 CMR
10.03(6)(b) require applicants not eligible for a public utility exemption to submit these
determinations with their VMPs if they will apply herbicides within 100 feet of wetlands and will
not submit a Notice of Intent under M.G.L.c. 131, 840, the Wetlands Protection Act. In order to
obtain a Wetlands Determination, the applicant should submit a request to the conservation
commission on maps of a scale that will enable the conservation commission or Department of
Environmental Protection to find and delineate the boundaries of Wetlands and buffer zones
within the vicinity of the right -of-way herbicidemanagement area. To be
Wetlands Determination should be made no sooner than six months immediately prior to the
submission of the Vegetation Management Plan. The Wetlands Determination shall cover the
period of the Vegetation Management Plan only and shall expire at the end of the five year
period of that Vegetation Management Plan.

Yearly Operational Plan (YOP), the yearly operational plan which describes the detailed
vegetation management operation for the calendar year consistentwith the terms of the long
term Vegetation Management Plan.

Zone A, as identified on the most current available maps prepared by the Department of
Environmental Protection, the protective land area for a Surface Water Source, Class A water
source, Tributary, or Associated Surface Water Body defined in 310 CMR 22.02 as:

(a) the land area between the Class A surface water source and the upper boundary of the bank;
(b) the land area within a 400 foot lateral distance from the upper boundary of the bank of a
Class A surface water source, as defined in 314 CMR

4.05(3)(a); and

(c) the land area within a 200 foot lateral distance from the upper boundary of the bank of a
Tributary or Associated Surface Water Body.

Zone |, as identified on the most current available maps prepared by the Department of
Environmental Protection and as defined at 310 CMR 22.02, the protective radius required
around a public water supply well or wellfield. For public water system wells with approved
yields of 100,000 gallons per day (gpd)or greater, the protective radius is 400 feet. Tubular
wellfields require a 250 foot protective radius. Protective radii for all other public water system
wells are determined by the following equation: Zone | radius in feet = (150 x log of pumping
rate in gpd) 1 350.

Zone ll, as identified on the most current available maps prepared by the Department of
Environmental Protection and as defined at 310 CMR 22.02, the aquifer recharge area for a
public water supply well or wellfield.

consi
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11.03: General Provisions

(1) No person shall use an herbicide for the purpose of clearing or maintaining a right-of-way
unless appropriately certified by the Department, or licensed by the Department and working
under the on-site supervision of an appropriately certified applicator.

(2) No person shall use an herbicide for the purpose of clearing or maintaining a right -of-way
except in accordance with a Vegetation Management Plan (VMP) and a Yearly Operational Plan
(YOP) as approved by the Department. Tre YOP shall be available at the work site at all times
during herbicide applications and be made available to the Department and municipal officials
including the Conservation Commission and Board of Health upon reasonable request.

(3) No person shall handle, mix or load an herbicide concentrate on a right-of-way within 100
feet of a sensitive area.

(4) The perimeter of any sensitive areas which are not readily identifiable on the ROW shall be
identified with a clearly visible marker system, consistent wi th the VMP, prior to any herbicide
application.

(5) No foliar application of herbicides shall be used to control vegetation greater than 12 feet in
height except for side trimming.

(6) No herbicide shall be applied when the wind velocity is such that there is a high propensity
to drift off target and/or during measurable precipitation, and no person shall apply herbicides
in such a manner that results in drift into any No -spray Area.

(7) No person shall apply herbicides by aircraft for the purpose of clearing or maintaining a
right -of-way.

(8) No touch -up applications shall be carried out except under the following conditions:
(a) Touch-up applications must occur within 12 months of the initial application.
(b) All applicable public notification procedur es of M.G.L. c. 132B, 8§ 6B, as outlined in
333 CMR 11.07(1) and (3), are followed.
(c) No more than 10% of the initially identified target vegetation on the applicant's right -
of-way in any municipality may be treated and the total amount of herbicide appli ed in
any one year shall not exceed the limits specified by the label or Yearly Operational Plan.
(d) The Department may impose such additional restrictions or conditions on the use of
herbicides as it deems necessary to protect public health and the envionment.

(9) The Department will maintain mailing lists of individuals and groups desiring to obtain
notices on various aspects of the Program.
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(10) No person shall apply any herbicide identified as a Potential Ground Water Contaminant
pursuant to 333 CMR 12.00 to a right-of-way.

(11) No person shall use an herbicide for the purpose of clearing or maintaining a right-of-way
unless that person has obtained the most current available map of public ground water sources
from the Depart ment of Environmental Protection.

(12) No person shall use an herbicide for the purpose of clearing or maintaining a right-of-way
unless that person has done one or more of the following:

(a) obtained a current list of identified Private Wells within 100 feet of the right-of-way from the
Board of Health, or

(b) obtained a current list of all private wells, within 100 feet of the right of way from the
Department of Agricultural Resources private well registry; or (c) followed an alternative Private
Well id entification method outlined in an approved YOP.

(13) The applicator shall provide any employee of any state agency, or authority as defined in

M.G.L. c. 3, 8 39, when such employee is, within a rightof-way, using pesticides, supervising the

use of pesticides, or present during the use of pesticides, with personal protective equipment

and clothing. Applicators should note that other federal or state laws or regulations pertaining

to pesticide applications may require this personal protective equipment to include protections
according to Material Safety Data Sheets (MSDS6s)
technical data supplied by the manufacturer.

(14) Notwithstanding the provisions of 333 CMR 11.03(2) or other provisions of 333 CMR 11.00,
the Department may, at its sole discretion, issue Limited Application Waivers to applicants
wishing to apply herbicides to clear or maintain rights -of-way without VMPs or YOPs, but only
under the following conditions:

(a) The applicant must demonstrate either:
1. that the application will not occur more than once in a five year period unless a
VMP and a YOP are prepared and all other requirements of 333 CMR 11.00 are
met; or
2. that the application is necessary to protect public health or safety.
(b) The applicant must still adhere to all public notification requirements established at
333 CMR 11.07(1) and (3).
(c) The applicant must provide the Department with a letter establishing the concurrence
of the chief elected official or board of selectmen of the municipality where the
application is to be made.
(d) The applicant may only use herbicides on the Department's "Herbicides
Recommended for Use in Sensitive Areas List.o
(e) If the application could impact Wetlands, the Department recommends that the
applicant send a copy of its application for a Limited Application Waiver to the
Department of Environment al Protectionds Divis
than 21 days before the proposed application.
(f) 1t should be noted that, with certain exception s for public utilities,
wetlands regulations at 310 CMR 10.03(6)(b) currently require
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Wetlands Determinations prior to any application within 100 feet of a Wetland.

Limited Application Waivers shall be issued solely at the Departme nt 6 s di screti on, an
Department may impose such additional restrictions or conditions on the use of herbicides as it
deems necessary to protect public health and the environment.

11.04: Sensitive Area Restrictions
(1) General
In any sensitive area:

(a) No more than the minimum labeled rate of herbicide for the appropriate site, pest, and
application method shall be applied.

(b) Herbicides shall only be applied selectively by low pressure, using foliar techniques or
basal or cut-stump applications, or other method approved for use by the Department.

(c) No person shall apply herbicides for the purpose of clearing or maintaining a right -of-way
in such a manner that results in drift to any area within 10 feet of standing or flowing water

in a wetland; or area within 400 feet of a public drinking water supply well; or area within

100 feet of any Class A surface water used as a public water supply; or area within 50 feet of a
Private Well.

(d) Only herbicides specified by the Department as acceptablefor use in sensitive areas
pursuant to the Cooperative Agreement executed between the Department of Agricultural
Resources and the Department of Environmental Protection on July 1-2, 1987, or future
amendments thereto, shall be used in sensitive areas. Aplicants proposing to use an
herbicide which has been registered for use on rights-of-way but has not yet been evaluated
pursuant to the provisions of the Cooperative Agreement may request that such herbicides be
evaluated pursuant to said provisions. For an herbicide that has been evaluated pursuant to
the provisions of the Cooperative Agreement, applicants proposing to use such herbicide in a
manner inconsistent with the terms and conditions of use imposed in the guidelines may
request a modification or waiver of such terms or conditions. A request for such modification
or waiver shall provide a detailed rationale for use, with all relevant data including but not
limited to environmental fate, efficacy and human health effects of the proposed herbicide.
Such herbicides and/or uses shall be subject to the evaluation standards adopted by the
Departments of Agricultural Resources and Environmental Protection in the Cooperative
Agreement.

Commentary

Applicants not eligible for the public utilities exemption f rom the Wetlands Protection Act
outlined at 310 CMR 10.03(6)(a), who wish to apply pesticides registered for use in
Massachusetts to rights-of-way, may choose to apply herbicides determined to be suitable for
use in sensitive areas in accordance with the povisions of the Cooperative Agreement
mentioned above or, alternatively, such applicants may
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proceed pursuant to the provisions of 310 CMR 10.00 as authorized by M.G.L. c. 131, § 40.

(e) The Department may impose such additional restrictions or conditions on the use of
herbicides within or adjacent to sensitive areas as it determines necessary to protect human
health or the environment. Such changes may be proposed by a municipal agency or
individual during the public comment per iod.

(f) In the event of a question or dispute as to which setback applies to a sensitive area, the
most restrictive setback shall apply.

(2) Water Supplies

(a) Public Ground Water Sources
1. No herbicides shall be applied within a Zone |I.
2. No herbicides shall be applied within a Zone Il or IWPA unless:
a. A minimum of 24 months has elapsed since the last application
to the site; and
b. Herbicides are applied selectively by low pressure, using foliar
techniques or basal or cutstump applications.

(b) Class A Public Surface Water Sources, Associated Surface Water
Bodies, Tributaries and Class B Drinking Water Intakes

1. No herbicides shall be applied within 100 feet of any Class A public
surface water source.
2. No herbicides shall be applied within 100 feet of any tributary or
associated surface water body located within the Zone A of a Class A
public surface water source, or within 10 feet of any tributary or
associated surface water body located outside of the Zone A of the
Class A public surface waer source.
3. No herbicides shall be applied within a lateral distance of 100 feet
for 400 feet upstream of any Class B Drinking Water Intake.
4. No herbicides shall be applied within a distance of between 100 feet
from any Class A surface water source andhe outer boundary of
any Zone A, or within a distance of between 10 feet and the outer
boundary of the Zone A for any tributary or associated surface
water body located outside of the Zone A of a Class A surface water
source, or within a lateral distance of between 100 and 200 feet for
400 feet upstream of a Class B Drinking Water Intake, unless:
a. A minimum of 24 months has elapsed since the last application to the
site; and
b. Herbicides are applied selectively by low pressure, using foliar
techniques or basal or cut-stump applications.

(c) Private Wells
1. No herbicides shall be applied within 50 feet of an identified Private
Well.
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2. No herbicides shall be applied within a distance of between 50 feet and 100
feet of an identified Private Well, unless:
a. A minimum of 24 months has elapsed since the last application to the
site; and
b. Herbicides are applied selectively by low pressure, using foliar
techniques or basal or cutstump applications.

(3) State-listed Species Habitat

(a) Any person proposing to apply an herbicide within any State-listed Species

Habitat who does not have a current Yearly Operational Plan approved in writing by the
Division of Fisheries and Wildlife pursuant to 321 CMR 10.14(12), shall submit all
necessary materials required for review pursuant to 321 CMR 10.18.

(b )The management of vegetation within existing utility rights -of-way shall be exempt
from the requirements of 321 CMR 10.18 through 10.23, provided that the management
is carried out in accordance with a Yearly Operational Plan approved in writing by the
Division of Fisheries and Wildlife, pursuant to 321 CMR 10.14(12).

(c) No person shall apply an herbicide within State-listed Species Habitat unless the
application is approved by the Division of Fisheries and Wildlife pursuant to 333 CMR
11.04 (3a and 3b), and such approval is submitted to the Department.

(4) Wetlands, Waters Over Wetlands, Riverfront Areas, and Certified Vernal Pools

(a) No herbicide shall be applied on or within 10 feet of a Wetland or Water Over a
Wetland, within 10 feet of the mean annual high-water line of any River, or within 10 feet
of any Certified Vernal Pool.
(b) No herbicide shall be applied on or within a distance of between 10 feet and 100 feet
of any Wetland or Water Over a Wetland, within a distance of 10 feet from the mean
annual high-water line of any River and the outer boundary of any Riverfront Area, or
within a distance of 10 feet from any Certified Vernal Pool and the outer boundary of any
Certified Vernal Pool Habitat unless:
1. A minimum of 12 months has elapsed since the last application to the site; and
2. Herbicides are applied selectively by low pressure, using foliar techniques or
basal or cut-stump applications.
(c) Notwithstanding 333 CMR 11.04(4) (a) 1 (b), public utilities providing electric, gas,
water, telephone, telegraph and other telecommunication services (and other applicants,
if consistent with all relevant provisions of the Massachusetts Wetlands Protection Act
and its regulations in effect at the time of application) may apply herbicides on or within
10 feet of a Wetland in accordance with the following conditions:
1. Submission of a study, the design of which is subject to prior approval by the
Departments of Agricultural Resources and Environmental Protection, evaluating
impacts of the proposed vegetation management
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program utilizing herbicides on or within 10 feet of Wetlands, and comparing

those impacts to those which would result if only non -chemical control methods
were used in these areas. The study must detail vegetation management practices
and use patterns specific to those used by the type of entity submitting the study;
and

2. A finding by the Department, after consultation with the Rights -of-Way
Advisory Panel, that the proposed vegetation management program utilizing
herbicides on or within 10 feet of Wetlands will result in less impacts to the
Wetlands than mechanical control.

3. Notwithstanding the above, no herbicides shall be applied on or within ten feet
of any standing or flowing water in a Wetland.

(5) Inhabited and Agricultural Areas

No foliar herbicide shall be applied within 100 feet of any Inhabited Area or any Agricultural
Area unless:

1. A minimum of 12 months has elapsed since thdast application to the site; and
2. Herbicides are applied selectively by low pressure, using foliar techniques or basal or
cut-stump applications.

11.05: Vegetation Management Plan (VMP)
(1) General.

(a) Unless otherwise specified by the Department, all VMPs should be submitted by the
applicant no later than September 1st prior to the calendar year of the proposed first year
of maintenance. All approved VMPs shall be effective for a five year period unless
otherwise modified, or revoked by the Departm ent.

(b) The VMP shall be presented on forms and/or format approved by the Department.

(2) Requirements. The VMP shall include, but not be limited to, the following:

(a) General statement of goals and objectives of the VMP.

(b) Identification of target v egetation.

(c) Intended methods of vegetation management and rationale for use, including
vegetation control techniques, equipment proposed for use, timing of applications and
alternative control procedures.

(d) Discussion of justification for proposed her bicide applications, including a
description of the alternative control methods considered and the reasons that they were
rejected.

(e) Methods, references and sources for identifying sensitive areas and control strategies
proposed for sensitive areas. Apgicants should note that Department of Environmental
Protection regulations at 310 CMR 10.03(6)(b) currently require Wetlands
Determinations for applicants that are not eligible for a public utility exemption.

(f) Operational guidelines for applicators rel ative to herbicide use.
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(9) Identification and qualifications of individuals developing and submitting a plan.

(h) A detailed description of the IPM Program, showing how it will minimize the amount
and frequency of herbicide application.

(i) Description of alternative land use provisions or agreements that may be established
with individuals, state, federal or municipal agencies that would minimize the need for
herbicides, including the rationale for accepting or denying any reasonable request made
by any individual.

() Description of a remedial plan to address spills and related accidents.

(k) For state agencies and authorities as defined in M.G.L. c. 3, § 39, a description of the
applicant és pol i cy t oredeckthewseohpesticidesforany f necessa
vegetation management purpose along roadways, and a demonstration that, for the
proposed application, the costs of hon-chemical vegetation control significantly outweigh
the benefits.

(3) Public Notice, Review and Comment.

(a) Upon receipt of the proposed VMP, the Department shall schedule and hold
appropriate regional public hearings affording all interested parties the opportunity to
comment, both at the hearings and in writing to the Department, on the proposed plan .
(b) At least 21 days prior to the public hearings, the Department shall publish notice of
the hearings in the Environmental Monitor and regionally located newspapers, and send
notice to municipalities covered by the plan and to the appropriate mailing li st. The
notice will include locations where copies of the VMP can be reviewed.

(c) The public shall have no less than 45 days, starting from publication of the
Environmental Monitor notice, to comment upon proposed VMPs, unless the
Department extends the comment period for good cause.

(d) Wherever a chief elected official, Board of Health or Conservation Commission in a
municipality covered by the proposed VMP requests a copy of the proposed plan, the
applicant shall, at least 21 days prior to the end of the public comment period, respond to
this request. The response must either include a copy of the proposed VMP, or an
Internet address where the VMP may be viewed and a note that a hard copy will be
provided promptly upon further request.

(4) Disposition o f VMP.

(a) 25 copies of the proposed VMP shall be submitted to the Department. The
Department shall distribute copies of the proposed VMP to each member of the Rights-
of-Way Advisory Panel. The Department may, at its sole discretion, allow electronic
presentation of the VMP in lieu of some or all of the 25 copies that would otherwise be
submitted pursuant to this subsection.

(b) Within 30 days of the end of the public comment period unless extended for good
cause, the Rightsof-Way Advisory Panel shall review the VMPs and recommend in
writing to the Department
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approval, denial or modification of each VMP; if necessary, the Advisory Panel may
request additional information from the applicant.

(c) Within 21 days of the end of the Rights-of-Way Advisory Panel review period, unless
extended by the Department for good cause, the Department will notify the applicant
and the Advisory Panel in writing one of the following:

1. request for additional information or modification; or
2. denial of VMP; or
3. approval of VMP.

(d) The VMP may be modified, withdrawn or amended by the applicant through a

written request sent by certified mail to the Department.

(e) Resubmission of a denied VMP, updating of a VMP, or a significant amendment to an
approved VMP shall be processed according to 333 CMR 11.05.

(f) The applicant must send a copy of the approved VMP, or an Internet address where
the VMP may be viewed and a note that a hard copy will be provided promptly upon
further request, to the chief elected official, Board of Health, and Conservation
Commission in each municipality covered by the plan.

(5) Time for Action. Non -action by the Department on a VMP within the time specified herein
does not constitute approval of the submitted plan. In the event that the Department fails to
notify the applicant of a decision within the time specified above and upon written request from
the applicant, the Commissioner must issue a finding within ten days of receipt stating the
reason for the delay and providing an estimated completion date.

11.06: Yearly Operational Plan (YOP)

(1) General.
(a) The applicant is responsible for the accuracy and completeness of all information
submitted with the YOP. The YOP shall be consistent with the objectives of the VMP and
shall describe the intended operational program for that calendar year.
(b) The YOP shall be presented on forms and in a format approved by the Department.

(2) Requirements. The YOP shall include but not be limited to the following:
(a) Maps locating the rights -of-way and sensitive areas not readily identifiable in the
field;
(b) Herbicides proposed including EPA Registration numbers, application rates, carriers
and adjuvants;
(c) Herbicide application techniques and alternative control procedures propose d.
(d) The name, address and phone number of the company which will perform any
herbicide treatment;
(e) Identification of target vegetation;
() The name, address and phone number of the individual representing the YOP
applicant;



Page 15 of 18/9/2007

(g9) Description of methods used to flag or otherwise designate sensitive areas on the
right -of-way;

(h) Herbicide Fact Sheets as approved by the Department; and

(i) Procedures and locations for handling, mixing and loading of herbicide concentrates.

(3) Public Notice, Review and Comment.

(a) Upon submittal of the YOP for approval, the Department will publish a notice in the
Environmental Monitor. Said notice shall be provided by the applicant and shall include
the information on the municipalities throu gh which the rights-of-way pass, a brief
description of the intended program, and the procedure for public review and comment.
The Department shall send notification of the publication to the applicant and the
appropriate mailing list.

(b) Upon submittal o f the YOP to the Department, the applicant shall provide by certified
mail under separate cover to the Board of Health, Conservation Commission, chief
elected municipal official, and where applicable, the Massachusetts Water Resources
Authority and Massachusetts Department of Conservation and Recreation, a copy of the
proposed YOP (or an Internet address where the proposed YOP may be viewed and a
note that a hard copy will be provided promptly upon request) and the Environmental
Monitor notice for the munic ipality or municipalities in which the herbicide treatment is
proposed. Community water suppliers shall receive electronic information or a one page
notification by mail which provides details about where to receive more information. The
applicant shall maintain copies of the packet sent to municipalities and certified mail
receipts. The applicant shall make copies of the packet, certified mail receipts, and any
further correspondence regarding hard copies of YOPs in lieu of Internet viewing,
available to the Department upon request.

(c) The Department shall allow a 45-day comment period on proposed YOPS, unless
extended for good cause, commencing with the publication of the notice in the
Environmental Monitor and receipt of the proposed YOP and Environmenta | Monitor
notice by each municipality.

(d) The Department may approve, deny or modify YOPs after the 45day comment
period has expired.

(4) Disposition of YOP.

(a) The applicant shall submit the YOP to the Department at least 90 days prior to the
proposed commencement of application to allow completion of the comment and review
period.

(b) The Department shall review the YOP to ensure that the YOP is consistent with the
approved VMP. Any inconsistencies or deficiencies will be noted by the Department and
returned with the YOP to the applicant.
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(c) Where practical, the Department shall approve or deny the YOP within 90 days of
receipt. The Department will provide notice of the decision to the applicant, municipal
agencies and comnentators in writing.

(d) The approved YOP in conjunction with the VMP shall govern the application of
herbicide for a period not to exceed 12 months in accordance with other laws and
regulations of the State and Federal governments and impose such conditions as
necessary to minimize the risk of adverse effects on human health and the environment.

(5) Time for Action. Non -action by the Department on a YOP within the time specified herein
does not constitute approval of the submitted plan. In the event that the Department fails to
notify the applicant of a decision within the time specified above and upon a written request
from the applicant, the Commissioner must issue a finding within ten days of receipt stating the
reason for the delay and providing an esimated completion date.

11.07: Public Notification

(1) At least 21 days in advance of application of herbicide to a rightof-way in any city or town,
the applicant shall notify the Department, the board of health and the local public water supplier
and, by registered mail, the mayor, city manager or chairman of the board of selectman, and the
conservation commission in the municipality where the right -of-way lies. The notice shall
include the following information: the approximate dates on which such herb icide application
shall commence and conclude, provided however, that said application shall not commence
more than ten days before nor conclude more than ten days after said approximate dates; the
method and locations of

application; a Department -approved Herbicide Fact Sheet on the active ingredient(s) of the
herbicide(s) used; the EPA registration number(s) for the herbicide(s) used; the name, title,
business address and phone number of the certified commercial applicator or licensed
applicator, or the contractor, employer or employees responsible for carrying out the
application. Where specific information required for this notice is already contained in the
current YOP that is on file with the local official, the applicant may incorporate the appropriat e
pages of the YOP by reference in its notice to that official, indicating that these pages are also
directly available from the applicant upon request.

(2) This public notice may run concurrently with the public notice and comment period in 333

CMR 11.043), provided that the notice is distributed at least 21 days prior to the herbicide

application, and that, prior to the herbicide application, the public notice and comment period

has closed and the Department has granted YOP approval without modifications. When the
Departmentdéds final approval requires modification
approval, separate notice under 333 CMR 11.07(a) is required.

(3) At least 48 hours prior to the application referred to in 11.07(a), the applicant must publish a
conspicuous notice in at least one newspaper of general circulation in the city or town where the
right -of-way lies. The notice must appear in the local section of the newspaper and measure at
least four by five
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inches in size. The notice shall contain the following information: the method and locations of
pesticide application; the approximate dates on which the pesticide application shall commence
and conclude, provided that the applications shall not commence more than ten days before nor
conclude ten days after said approximate dates; a list of potential pesticides to be used; a
description of the purpose of the application; and the name, title, business address and phone
number of a designated contact person representing the applicant from whom any citizen may
request further information. The notice should apply only to the calendar year in which the
notice is published. Upon request the notice must be made available to the Department.

11.08: Notice of Modification and Revocation

(1) The Department may suspend approval of any VMP or YOP, by written notice to the
applicant and applicator, halting the application of herbicide to that right -of-way of the above
mentioned YOP. After 21 days if the applicant does notrequest a hearing, the Department may
revoke or modify the VMP and YOP, if it finds:

(a) that the terms, conditions of restrictions thereof, are being violated or are inadequate
to avoid unreasonable adverse effects on the environment or on human health;or

(b) that the applicant has made a false or misleading statement or has not provided
information requested by the Department or Rights -of-Way Advisory Panel; or

(c) that the applicant has violated any provision of the Massachusetts Pesticide Control
Act or FIFRA, or any regulations, standards, orders or license issued under either.

(2) Upon notice of revocation or maodification, the applicant may modify the YOP by written
request to the Department. Applications to modify the YOP shall be submitted in the manner set
forth in 333 CMR 11.06 and disposed of in the manner set forth in 333 CMR 11.06. The
Department may waive all or part of the requirement if it determines that the proposed changes
do not significantly change the terms of the approved YOP.

11.09 Rights of Appeal

Any person aggrieved by the decision of the Department to approve, deny, modify or revoke a
VMP or YOP may request an adjudicatory hearing. The request for a hearing must be received
by the Department within 21 calendar days after receipt of the decision. The request should state
clearly and concisely the facts of the proceeding, the reasons the decision is alleged to be
inconsistent with 333 CMR 11.00 and the relief sought by the adjudicatory hearing. The
adjudicatory hearing before the Pesticide Board shall be conducted in accordance with the
informal rules of adjudicatory proceeding as set forth in the regulations promulgated pursuant

to M.G.L. c. 30A.

11.10: Penalties
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Any person who violates any provision of 333 CMR 11.00 shall be subject to the criminal and
civil penalties set forth in M.G.L. c. 132 B, § 14.

11.11: Rightsof-Way Advisory Panel

(1) A Rights-of-Way Advisory Panel shall be established to advise the Department on issues
relating to 333 CMR 1100 and to fulfill specific functions as detailed within 333 CMR 11.00.

(2) The Department shall request that the following members participate on the Rights -of-Way
Advisory Panel: the Commissioners/Secretaries or his/her designee of the Department of
Environmental Protection, the Department of Public Health, and the Executive Office of
Transportation and Construction; and a representative of each of the following, all to be
appointed by the Department Commissioner: the Massachusetts Association of Conservion
Commissions, the Massachusetts Association of Health Boards, the Massachusetts Department
of Conservation and Recreation, and an Environmental Advocacy Organization Representative,
a member of the University of Massachusetts Extension who is well versed in weed science and
Integrated Pest Management of weeds, a representative of the Massachusetts Railroad
Association, a representative of a utility company, and a commercial pesticide applicator.

(3) Non-agency representatives shall remain on the panelfor a term of five years. Any member
absent from two or more consecutive meetings may be removed from the Advisory Panel at the
discretion of the Commissioner of the Department, and a replacement requested from the
representative agency, industry group, or association.

(4) The Advisory Panel shall meet at least once each year, and shall hold further meetings upon
the request of the Department of Agricultural Resources or at the request of any two members of
the Advisory Panel.

(5) All Advisory Panel members shall serve without compensation.
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Statutes - Pesticides
MGL 132B Massachusetts Pesticide Control Act

Chapter 132B: Section 1. Title; purpose.

Section 1. This chapter shall be known and may be cited as the Massachusetts Pesticide Control
Act.

The purpose of this chapter is to conform the laws of the commonwealth to the Federal Insecticide,
Fungicide, and Rodenticide Act, Public Law 92-516, as amended, and the regulations promulgated
thereunder and to establish a regulatory process in the commonwealth. The exclusive authority in
regulating the labeling, distribution, sale, storage, transportation, use and application, and disposal of
pesticides in the commonwealth shall be determined by this chapter.

Chapter 132B: Section 2. Definitions.
Section 2. Unless the context clearly requires otherwise, when used in this chapter, the following words
and phrases shall have the following meanings:2

"Active ingredient"”, in the case of a pesticide other than a plant regulator, defoliant, or desiccant, an
ingredient which prevents, destroys, repels, or mitigates any pest; in the case of a plant regulator, an
ingredient which through physiological action accelerates or retards the rate of growth or rate of
maturation or otherwise alters the behavior of ornamental or crop plants or the products thereof; in the
case of a defoliant, an ingredient which causes the leaves or foliage to drop from a plant; and, in the case
of a desiccant, an ingredient which artificially accelerates the drying of plant tissue.

"Administrator”, the Administrator of the United States Environmental Protection Agency.

"Adulterated", when used with reference to a pesticide, any pesticide the strength or purity of which falls
below the professed standard of purity as expressed on its labeling under which it is sold; a pesticide for
which any substance has been substituted wholly or in part; or a pesticide from which any valuable
constituent has been wholly or in part abstracted.

"Advisory council”, a council established by regulations adopted by the department for the purposes set
forth in section five.

"Agricultural commodity", a plant, or part thereof, or animal or animal product produced by a person
primarily for sale, consumption, propagation, or other use by man or animals.

"Animal", all vertebrate and invertebrate species, including but not limited to man and other mammals,
birds, fish and shellfish.

"Certified applicator”, an individual who is certified under the provisions of section ten as authorized to
use or supervise the use of any pesticide which is classified by the department as being for restricted use.

"Private applicator", a certified applicator who uses or supervises the use of any pesticide which is
classified by the department as being for restricted use for purposes of producing any agricultural
commaodity on property owned or rented by him or his employer or if applied without compensation other
than trading of personal services between producers of agricultural commodities on the land of another
person.

"Commercial applicator", a certified applicator, whether or not he is a private applicator with respect to
some users, who uses or supervises the use of any pesticide which is classified by the department as
being for restricted use for any purpose or on any land other than as provided in the preceding paragraph.



“Licensed applicator”, an individual who is licensed under the provisions of section ten as authorized to be
present while pesticides classified by the department as being for restricted use are being applied under
the direct supervision of a certified applicator, or to use or to be present to supervise the use or land of
another for hire any pesticide classified by the department as being for general use.

"Beneficial insects”, insects which, during their life cycle, are effective pollinators of plants, are parasites
or predators of pests, or are otherwise beneficial.

"Board", the pesticide board, established by section three.
"Commissioner", the commissioner of food and agriculture.

"Defoliant”, a substance or mixture of substances intended to cause the leaves or foliage to drop from a
plant, with or without causing abscission.

"Department”, the department of food and agriculture.

"Desiccant”, a substance or mixture of substances intended to artificially accelerate the drying of plant
tissue.

"Device", an instrument or contrivance, other than a firearm, intended to hold or dispense a pesticide and
used in conjunction with a pesticide, the purpose of which is to trap, destroy, repel, or mitigate any pest or
any other form of plant or animal life, other than man and other than bacteria, virus, or other micro-
organism on or in living man or other living animals, but not including equipment used for the application
of pesticides when sold separately therefrom.

"Director", the pesticides program director established by section four.

"Distribution” or "Distribute”, to offer for sale, hold for sale, sell, barter, ship, deliver for shipment, or
receive.

"Environment", includes water, air, land, and all plants and man and other living animals therein, and the
interrelationships which exist among these.

"Federally registered pesticide", a pesticide which is registered pursuant to FIFRA.
"FIFRA", the Federal Insecticide, Fungicide, and Rodenticide Act, Public Law 92-516, as amended.

"Fungi" or "Fungus", non-chlorophyll-bearing thallophytes of a lower order than mosses and liver-worts,
as, for example, rusts, smuts, mildews, molds, yeasts, and bacteria, except those on or in living man or
other living animals, and except those in or on processed food, beverages, or pharmaceuticals.

"Imminent hazard", a situation in which the continued use of a pesticide would result in unreasonable
adverse effects on the environment.

"Inert ingredient", an ingredient which is not active.

"Insect", a small invertebrate animal generally having the body more or less obviously segmented, for the
most part belonging to the class insecta, comprising six-legged, usually winged forms, as for example,
moths, beetles, bugs, bees, flies, and their immature stages, and to other allied classes of anthropods
whose members are wingless and usually have more than six legs, as for example, spiders, mites, ticks,
millipedes, and wood lice.

"Label", the written, printed, or graphic matter, on or attached to, the pesticide or device or any of its
containers or wrappers.



"Labeling", all labels and all other written, printed or graphic matter accompanying the pesticide or device
at any time, or to which reference is made on the label or in literature accompanying the pesticide or
device, but shall not include publications of the United States Environmental Protection Agency, the
United States Department of Agriculture, or Interior, or Health, Education and Welfare, state experiment
stations, state agricultural colleges, and other similar federal or state institutions or agencies authorized
by law to conduct research or disseminate information in the field of pesticides, except as otherwise
provided by regulation of the department.

"Land", land and water areas, including airspace, and structures, buildings, contrivances, and machinery
appurtenant thereto or situated thereon, fixed or mobile.

"Licensed pesticide dealer", a person who distributes pesticides classified by the department as being for
restricted use or pesticides whose uses or distribution are further restricted by regulations adopted by the
department, with the approval of the board.

"Misbranded”, (a) in the case of a pesticide or device, if the labeling bears any statement, design, or
graphic representation relative thereto or to its ingredients which is false or misleading in any particular;

(b) in the case of a pesticide or device, if it is an imitation of, or is offered for sale under the name of,
another pesticide or device;

(c) in the case of a pesticide or device, if any word, statement, or other information required by or under
authority of FIFRA or this chapter to appear on the label or labeling is not prominently placed thereon with
such conspicuousness, as compared with other words, statements, designs, or graphic matter in the
labeling, and in such terms as to render it likely to be read and understood by the ordinary individual
under customary conditions of purchase and use;

(d) in the case of a pesticide, if it is contained in a package or other container or wrapping which does not
conform to standards established pursuant to FIFRA or this chapter;

e) in the case of a pesticide, if it does not contain a label bearing the registration number assigned under
FIFRA to each establishment in which it was produced;

(f) in the case of a pesticide, if the labeling accompanying it does not contain directions for use which are
necessary for effecting the purpose for which the product is intended and if complied with, together with
any requirements imposed under FIFRA or this chapter, is adequate to protect health and the
environment;

(9) in the case of a pesticide, if its label does not contain a warning or caution statement which may be
necessary and if complied with, together with any requirements imposed under FIFRA or this chapter, is
adequate to protect health and the environment;

(h) in the case of a pesticide, if its label does not bear an ingredient statement on that part of the
immediate container, and on the outside container or wrapper of the retail package, if there be one,
through which the ingredient statement on the immediate container cannot be clearly read, which is
presented or displayed under customary conditions or purchase, except that a pesticide is not
misbranded if the administrator has permitted the ingredient statement to be placed on another part of the
container pursuant to FIFRA;

(i) in the case of a pesticide, if its labeling does not contain a statement of the use classification under
which it is registered;

() in the case of a pesticide, if there is not affixed to its container, and to the outside container or wrapper
of the retail package, if there be one, through which the required information on the immediate container
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cannot be clearly read, a label bearing the name and address of the producer, registrant, or person for

whom the pesticide is produced; the name, brand, or trademark under which the pesticide is distributed:;
the net weight or measure of the content, as required by the administrator; and the registration number

assigned to the pesticide by said administrator pursuant to FIFRA,

(k) in the case of a pesticide containing any substance or substances in quantities highly toxic to man,
unless the label shall bear, in addition to any other matter required by FIFRA or this chapter the skull and
crossbones; the word "POISON" prominently in red on a background of distinctly contrasting color; and a
statement of practical treatment, first aid or otherwise, in case or poisoning by the pesticide; and (%93) in
the case of a pesticide, if its container does not bear a label, as required by the department pursuant to
this chapter.

"Nematode", invertebrate animals of the phylum nemathelminthes and class nematoda, that is,
unsegmented round worms with elongated, fusiform, or sac-like bodies covered with cuticle, and
inhabiting soil, water, plants or plant parts. Nematodes may also be referred to as nemas or eel-worms.

"Person”, an individual, association, partnership, corporation, company, business organization, trust,

estate, the commonwealth or its political subdivisions, administrative agencies, public or quasi-public
corporation or body, or any other legal entity or its legal representative, agent or assign, or a group of
persons.

"Pest", an insect, rodent, nematode, fungus, weed, or any other form of terrestrial or aquatic plant or
animal life or virus, bacterium, or other micro-organism, except viruses, bacteria or other micro-organisms
on or in living man or other living animal, which is declared to be a pest by the administrator or by the
department with the approval of the board.

"Pesticide", a substance or mixture of substances intended for preventing, destroying, repelling, or
mitigating any pest, and any substance or mixture of substances intended for use as a plant regulator,
defoliant, or desiccant; provided that the term "Pesticide" shall not include any article that is a "new
animal drug" within the meaning of section 201 (w) of the Federal Food, Drug and Cosmetic Act (21
U.S.C. s 321 (w), or that has been determined by the Secretary of the United States Department of
Health, Education and Welfare not to be a hew animal drug by a regulation establishing conditions of use
for the article, or that is an animal feed within the meaning of section 201 (x) of such act (21 U.S.C. s 321

(X))

"Plant regulator”, a substance or mixture of substances intended, through physiological action, to
accelerate or retard the rate of growth or rate of maturation, or to otherwise alter the behavior of plants or
the produce thereof, but shall not include substances to the extent that they are intended as plant
nutrients, trace elements, nutritional chemicals, plant inoculants, and soil amendments. Also, the term
"plant regulator" shall not include any nutrient mixtures or soil amendments commonly known as vitamin-
hormone horticultural products, intended for improvement, maintenance, survival, health, and propagation
of plants, and as are not for pest destruction and are nontoxic, honpoisonous in the undiluted package
concentration.

"Produce”, to manufacture, prepare, compound, propagate, process or repackage any pesticide or
device.

"Producer”, a person who manufactures, prepares, compounds, propagates, processes or repackages
any pesticide or device.

"Protect health and the environment" or "protection of health and environment", protection against any
unreasonable adverse effects on the environment.

"Registrant”, a person who has registered any pesticide pursuant to the provisions of this chapter.

"Under the direct supervision of a certified applicator”, unless otherwise prescribed by its labeling, a
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pesticide shall be considered to be applied under the direct supervision of a certified applicator if it is
applied by a competent person acting under the instructions and control of a certified applicator who is
available if and when needed, and who is responsible for the pesticide applications made by that person,
even though such certified applicator is not physically present at the time and place the pesticide is
applied.

"Unreasonable adverse effects on the environment”, an unreasonable risk to man or the environment,
taking into account the economic, social and environmental cost and benefits of the use of any pesticide.

"Weed", a plant which grows where not wanted.

"Wildlife", vertebrate animals, excluding man, that are wild by nature, including fish, birds, mammals,
reptiles and amphibians.

Chapter 132B: Section 3. Pesticide board.

Section 3. There shall be within the department of food and agriculture a pesticide board which shall
consist of the commissioner of environmental protection or his designee, the commissioner of food and
agriculture or his designee, the director of the division of food and drugs or his designee, the
commissioner of fisheries, wildlife and recreational vehicles or his designee, the commissioner of
environmental management or his designee, the commissioner of public health or his designee, and
seven persons appointed by the governor one of whom shall have been engaged in the commercial
production of a plant-related agricultural commodity for at least the preceding five years on land owned or
rented by him, one of whom shall have been an active commercial applicator of pesticides for at least the
preceding five years, one of whom shall have expertise in the health effects of pesticide use, one of
whom shall be a physician, one of whom shall be experienced in the conservation and protection of the
environment, and two of whom shall represent the public at large. The commissioner of food and
agriculture or his designee shall be chairman of the board.

The appointive members of the board shall receive fifty dollars for each day or portion thereof spent in the
discharge of their official duties and shall be reimbursed for their necessary expenses incurred in the
discharge of their official duties. Each appointive member shall be appointed for a term of four years,
except for persons appointed to fill vacancies who shall serve for the unexpired term. Any member shall
be eligible for reappointment.

The board shall hold an annual meeting in March, and regularly at three other times annually, and from
time to time at the call of the chairman or upon the request of any two members.

Seven members of the board shall constitute a quorum. The board may, by vote of a majority of its
members then in office, adopt rules and regulations for the conduct of its business. Rules and regulations
adopted may be amended or repealed by a two-thirds vote of its members.

The board in addition to other powers conferred in this chapter shall advise the commissioner of food and
agriculture with respect to the implementation and administration of this chapter.

The pesticides program director established by section four shall attend meetings of the board, shall
serve as secretary thereto, but shall have no vote in its deliberation.

Chapter 132B: Section 3A. Pesticide board subcommittee.

Section 3A. A subcommittee of the pesticide board shall be established and shall be charged with the
responsibility of registering all pesticides for use in the commonwealth pursuant to section seven. Said
subcommittee shall also be responsible for issuing all experimental use permits pursuant to section eight.
Said subcommittee shall consist of five members, the director of the division of food and drugs, who shall
act as chairman, the commissioner of the department of food and agriculture or his designee, the
commissioner of the department of environmental management or his designee, the commissioner of
public health or his designee, and one person appointed by the governor, who shall have been actively
engaged in commercial application of pesticides for at least the preceding five years who shall be a

5



member of the pesticide board. Any person aggrieved by the decision of said subcommittee may appeal
any such decision according to the provisions of section thirteen.

Chapter 132B: Section 4. Programs director.

Section 4. The pesticide regulatory functions conferred upon the department under the provisions of this
chapter shall be under the administrative supervision of a pesticide programs director who shall be
qualified by training and experience to perform such duties. Said director shall be appointed by the
commissioner with the approval of the board for a term of five years. Said person shall be eligible for
reappointment, but may be removed by the commissioner for cause. The position of director shall not be
subject to the provisions of chapter thirty-one or the provisions of section nine A of chapter thirty. If an
employee serving in a position which is classified under chapter thirty-one or in which he has tenure by
reason of section nine A of chapter thirty shall be appointed director, he shall upon termination of his
service as director be restored to the position which he held immediately prior to such appointment or to a
position equivalent thereto in salary grade in the same state department; provided, however, that his
service in such unclassified position shall be determined by the civil service commission in administering
chapter thirty-one. Such restoration shall be made without impairment of his civil service status or tenure
under section nine A of chapter thirty and without loss of seniority, retirement, or other rights to which
uninterrupted service in such prior position would have entitled him. During the period of such
appointment, the person so appointed from a position in the classified service shall be eligible to take any
competitive promotional

examination for which he would otherwise have been eligible.

Chapter 132B: Section 5. Powers and duties of department.

Section 5. The department with the approval of the board may cooperate and enter into cooperative
agreements and contracts with appropriate federal agencies, the agencies of other states, interstate
agencies, other agencies of the commonwealth or its political subdivisions, or private or nonprofit
organizations in matters related to the purposes of this chapter or FIFRA, and may receive from and
dispense to such agencies such funds as may be available for the purposes of this chapter and FIFRA.

The department with the approval of the board shall take all action necessary or appropriate to secure for
the commonwealth the benefits of FIFRA and other pertinent federal legislation.

The department with the approval of the board and subject to the provisions of chapter thirty A may from
time to time adopt, amend or repeal such forms, regulations and standards as it deems necessary for the
implementation and administration of this chapter.

The department with the approval of the board shall by regulation establish and formulate procedures
whereby the advice or relevant advisory councils shall be sought incident to the development of policy or
the adoption, amendment or repeal of regulations related to the administration of this chapter.

The department may with the approval of the board declare such pests and devices as it deems
necessary to be subject to the provisions of this chapter.

Chapter 132B: Section 6. Prohibited distributions, etc.

Section 6. No person shall distribute a pesticide not registered pursuant to the provisions of section
seven. This prohibition shall not apply to the transfer of a pesticide from one plant or warehouse to
another plant or warehouse and used solely at such plant or warehouse as a constituent part to make a
pesticide which is or will be registered pursuant to the provisions of this act; or the distribution of a
pesticide pursuant to the provisions of an experimental use permit issued under section eight.

No person shall distribute a pesticide classified by the department as being for restricted use to a person
not appropriately certified to use that pesticide. This prohibition shall not apply to the distribution of a
pesticide to a competent individual acting under the direct supervision of an individual appropriately
certified to use that pesticide.



No person shall distribute a pesticide that is adulterated or misbranded or a device that is misbranded.

No person shall distribute any pesticide unless it is in the registrant's or the producer's unbroken,
unopened, and sealed container. This prohibition shall not apply to the repackaging of pesticides because
of damage in transit.

No person shall distribute any pesticide that does not conform to any requirement of its registration or
permit.

No person shall distribute any pesticide in containers that are unsafe due to damage or design.

No person shall detach, alter, deface, or destroy, wholly or in part, any label or labeling provided for in this
chapter or in regulations adopted thereunder, or to add any substance to, or take any substance from, a
pesticide in a manner that may defeat the purposes of this chapter or regulations adopted thereunder.

No person shall distribute, handle, dispose of, discard, or store any pesticide or pesticide container in
such a manner as to cause injury to humans, vegetation, crops, livestock, wildlife, beneficial insects, to
cause damage to the environment, or to pollute or contaminate any water supply, waterway, groundwater
or waterbody.

No person shall act in the capacity of, or advertise as, or assume to act as a licensed pesticide dealer
unless that person is in possession of a currently valid license issued by the department pursuant to the
provisions of section nine. No person possessing a pesticide dealer license shall violate or allow to be
violated any term, condition, restriction or provision of said license.

No person shall purchase or use a pesticide that is not registered by the department under the provisions
of section seven; provided, however, that this prohibition shall not apply to the use of a pesticide
consistent with the terms of an experimental use permit issued by the department under the provisions of
section eight.

Chapter 132B: Section 6A. Prohibited activities.

Section 6A. No person shall use a registered pesticide in a manner that is inconsistent with its labeling or
other restrictions imposed by the department. No person shall use a pesticide which is the subject of an
experimental use permit inconsistently with the terms and conditions of said permit.

No individual certified or licensed as a pesticide applicator shall violate any provision, condition, term or
restriction of his certification or license.

No person shall use a pesticide that has been classified by the department as being for restricted use
unless he is an appropriately certified private applicator, an appropriately certified commercial applicator,
or a competent individual acting under the direct supervision of an appropriately certified applicator.

Chapter 132B: Section 6B. Herbicides; application by utilities; notice.

Section 6B. No gas, electric, telephone or other utility company licensed to do business in the
commonwealth shall spray, release, deposit, or apply any herbicide to any land which it owns or as to
which it holds an easement or similar right and over which it maintains power, high tension or other lines
without first notifying, by registered mail, the mayor, city manager or chairman of the board of selectmen
and the conservation commission in the city or town where such land lies twenty-one days prior to such

spraying.

The notice shall contain the following information: the approximate dates on which such spraying shall
commence and conclude; provided, however, that said spraying shall not commence more than ten days
prior nor conclude more than ten days after said approximate dates; the type of herbicide to be used and
a copy of all information supplied by the manufacturers thereof to the utility relative thereto; the name and
address of the contractor who will make the application for the utility or the name, title and business



address of the employee who will be responsible for carrying out the application if it is to be made by
utility company employees.

Chapter 132B: Section 7. Registration.
Section 7. Pesticides, including pesticides that are federally registered may be registered by the
subcommittee of the pesticide board for use in the commonwealth.

Each applicant for the registration of a pesticide shall annually file with the subcommittee an application
providing thereon such information as said subcommittee shall require. Said subcommittee may require of
applicants for pesticide registrations any information that it deems necessary to determine whether, or
how, the pesticide should be registered.

An applicant desiring to register or reregister a pesticide shall pay such registration fee, not to exceed
twenty-five dollars, as said subcommittee may by regulation require. All pesticide registrations shall be for
a period not to exceed one year.

In the event that any person files with said subcommittee an application to reregister a pesticide which is
registered on the date of application for reregistration and pays the appropriate fee therewith, such
registration shall be deemed to be in effect until the earlier of the following two events shall occur, ninety
days have elapsed after the registration was scheduled to expire, or the subcommittee notifies the
applicant for reregistration that the registration has been renewed, modified or denied.

If said subcommittee determines that a pesticide, when used in accordance with its directions for use,
warnings and cautions and for the uses for which it is registered, or for one or more such uses, or in
accordance with a widespread and commonly recognized practice, will not generally cause unreasonable
adverse effects on the environment, it may classify the pesticide, or the particular use or uses of the
pesticide to which the determination applies, as being for general use.

If said subcommittee determines that a pesticide, when used in accordance with its directions for use,
warnings and cautions and for the use for which it is registered, or for one or more of such uses, or in
accordance with a widespread and commonly recognized practice, may cause, without additional
restrictions, unreasonable adverse effects on the environment, including injury to the applicator, it may
classify the pesticide or the particular use or uses to which the determination applies, for restricted use.

Said subcommittee shall register a pesticide if it determines that its composition is such as to warrant the
proposed claims for it; its labeling and other material required to be submitted comply with the
requirements of this chapter; it will perform its intended function without unreasonable adverse effects on
the environment; and when used in accordance with widespread and commonly recognized practice it will
not generally cause unreasonable adverse effects on the environment.

As part of the registration of a pesticide, said subcommittee may require that the pesticide be colored or
discolored if such requirement is necessary for the protection of health or the environment, may classify
for restricted use any pesticide or pesticide use classified for general use under FIFRA, and may include
in the registration such conditions of use as it deems necessary.

If at any time it appears that a pesticide registration does not comply with the provisions of FIFRA, this
chapter, or rules and regulations promulgated thereunder, or when used as registered, or a pesticide may
cause unreasonable adverse effects on the environment, or a registered pesticide is an imminent hazard,
the subcommittee as established in section three A, may, forthwith by an order suspend the registration of
such pesticide. Notification of such order shall be sent to the applicant and shall be a public record.

Chapter 132B: Section 8. Experimental use permits.

Section 8. Any person may apply to the subcommittee for an experimental use permit for a pesticide.
Each applicant for an experimental use permit shall file with the department an application providing
thereon such information as the department may require. Each applicant for an
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experimental use permit shall pay such registration fee, not to exceed twenty-five dollars, as the
department may by regulation require.

The subcommittee may grant an experimental use permit to an applicant therefor if it determines that the
applicant needs such a permit to accumulate information necessary to register a pesticide.

The subcommittee shall refuse to grant an experimental use permit if it believes that the pesticide
applications to be made under the proposed terms and conditions may cause unreasonable adverse
effects on the environment, or if it believes that the applicant or person to conduct the experimentation is
not competent to conduct such experimentation without causing unreasonable adverse effects on the
environment.

The subcommittee shall revoke any experimental use permit, at any time, if it believes that its terms or
conditions are being violated, or that its terms and conditions are inadequate to avoid unreasonable
effects on the environment.

Chapter 132B: Section 9. Dealers' licenses.

Section 9. A person may apply to the department to be a licensed pesticide dealer. Said applicants shall
submit to the department a statement supplying such information thereon as the department may require.
An applicant for such a license shall pay such registration fee, not to exceed twenty-five dollars, as the
department may by regulation require, for each principal distribution center, branch outlet, or direct sales
representative of an out-of-state distributor.

In the event that any person files with the department an application to renew a pesticide dealer's license
which is in effect on the date of application for renewal and pays the appropriate fee therewith, such
license shall be deemed to be in effect until the earlier of the following two events shall occur: ninety days
have elapsed after the license was scheduled to expire; or the department notifies the applicant for
renewal that the license has been renewed, modified or denied.

The department shall grant a pesticide dealer's license for a term not to exceed one year. The department
shall grant such licenses subject to such terms, conditions and restrictions as it deems necessary or
appropriate.

The department shall refuse to grant a pesticide dealer's license if it finds that the proposed distributor or
his agent has acted in a manner inconsistent with the purposes for requirements of this chapter or FIFRA.

The department shall revoke any pesticide dealer's license, at any time, if it finds that its terms, conditions
or restrictions are being violated or are inadequate to avoid unreasonable adverse effects on the
environment.

As part of its determination to refuse to grant, or to revoke, a pesticide dealer's license the department
may specify a period, not to exceed two years, within which the applicant may not reapply for a pesticide
dealer's license. In the event that the department has specified a period for nonapplication, the
department may later, at its discretion, shorten or waive such period.

Chapter 132B: Section 10. Certificates and licenses; issuance, suspension and revocation.
Section 10. Certifications and licenses to use pesticides may be issued to individuals by the department
in accordance with the provisions, standards and procedures contained in and established pursuant to
this chapter. Each certification and license issued pursuant to this section shall be valid only for the
individual to whom it is issued, may not be transferred, and shall not continue in force and effect after the
death of the individual to whom it is issued. All certifications and licenses shall be for a period not to
exceed one year, unless sooner revoked or suspended.

The department may authorize individuals to use pesticides in classifications as a certified commercial
applicator, a certified private applicator, and a licensed applicator provided, however, that the department
shall require that all persons who are applicators of pesticides in public and private places used for
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human occupation and habitation, except residential properties with three or less dwelling units, shall be
so licensed or certified with such special designation.

The department may establish such categories and subcategories as it deems necessary to restrict or
condition the scope of pesticide use permitted within each classification. The department may establish
such standards and criteria, take such action and impose such requirements as it deems necessary to
determine or redetermine levels of competence and experience to qualify for each classification and each
category and subcategory thereof.

Each applicant for a certification or license shall annually file with the department an application providing
thereon such information as the department may require.

Each applicant desiring to be certified or licensed shall annually pay such application fee, not to exceed
twenty dollars, as the department may by regulation require.

In the event that any individual files with the department an application to renew a certification or license
which is in effect on the date of the application for renewal and pays the appropriate fee therewith, such
certification or license shall be deemed to be in effect until the earlier of the following two events shall
occur: ninety days have elapsed after the certification or license was scheduled to expire; or the
department notifies the applicant that the certification or license has been renewed, modified or denied.

The department may issue a certification or license to an applicant therefor if it determines that the
applicant satisfies the criteria established for that certification or license and the category or subcategory
for which the certification or license is sought. The department may thus issue a certification or license
subject to such terms, conditions, restrictions and requirements as it deems necessary. The department
may require that an applicant for a certification or license has obtained and maintains in effect a contract
of liability insurance conforming to regulations established by the department.

The department shall prior to issuing a certificate or license evaluate each applicant to determine his
competence with respect to the use and handling of pesticides, or to the use and handling of the
pesticides or class of pesticides covered or to be covered by said individual's certification or license. Said
evaluation shall include such examinations as the department may require. Examinations may be taken
only upon payment of a fee, not to exceed ten dollars for each examination given, as the department may
require by regulation approved by the board.

The department may revoke, suspend, cancel or deny any certification or license, or any class thereof, at
any time, if it believes: that the terms or conditions thereof are being violated or are inadequate to avoid
unreasonable adverse effects on the environment, or that the holder of or applicant for the certification or
license has violated any provision of this chapter or FIFRA or any regulation, standard, order, license,
certification or permit issued thereunder or that the holder or applicant for said certification or license is
not competent with respect to the use and handling of pesticides, or to the use and handling of the
pesticides or class of pesticides covered by said individual's certification or license. Any person whose
certification or license is suspended or revoked hereunder shall also be subject to such other punishment,
penalties, sanctions or liabilities as may be provided by law. As part of its determination to refuse to grant,
to revoke, or to suspend a certification or license the department may specify a period, not to exceed two
years, within which the applicant may not reapply for a certification or license. In the event that the
department has refused to issue or has revoked or suspended such a certification or license, and has
specified a period for non-application, the department may later, at its discretion, shorten or waive such
period.

The department may, at its discretion, appropriately license or certify any person possessing a valid
certification or license, or equivalent rating, issued by the pesticide control agency of any other state or
the federal government whose standards for the issuance of such rating are not less stringent than those
of the department, provided that the pesticide control agency of that state extends similar privileges to
persons so licensed or certified by the commonwealth. Any person so licensed or certified shall be
subject to the annual fee requirements of this section.
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Chapter 132B: Section 11. Protection of health and environment; regulations.

Section 11. The department shall by regulation establish such restrictions and prohibitions upon the
disposal and storage of pesticides, packages and containers of pesticides, and materials used in the
testing or application of pesticides as it deems necessary to protect health and the environment.

Chapter 132B: Section 12. Departmental orders; hazards; adverse environmental effects;
violations.

Section 12. Whenever it appears to the department that there is an imminent hazard, or a potential threat
of unreasonable adverse effect on the environment, or a violation or a potential violation of any provision
of this chapter or of any license, certification, permit, order, registration or regulation issued or adopted
thereunder, the department may issue to such persons as it deems necessary an order requiring the
production of samples and records, or an order imposing restraints on or requiring such action, as it
deems necessary. Issuance of an order under this section shall not preclude and shall not be deemed an
election to forego any action to recover for damages to interests of the commonwealth or, under section
fourteen of this act, for civil penalties or for criminal fines and penalties.

Chapter 132B: Section 13. Adjudicatory hearings.

Section 13. Any person aggrieved by a determination by the department to register or not to register a
pesticide, to suspend a pesticide registration, to issue, not issue or revoke an experimental use permit, to
issue, deny, revoke or suspend any certification or license, or to issue an order, made under the
provisions of this chapter, may request an adjudicatory hearing before the board under the provisions of
chapter thirty A. Said determination shall contain a notice of a right to request a hearing and may specify
a time limit, not to exceed twenty-one days, within which said persons may request a hearing before the
board under the provisions of said chapter thirty A. If no such request is timely made, the determination
shall be deemed assented to. If a timely request is received, the board shall within a reasonable time hold
a hearing and comply with the provisions of said chapter thirty A. In hearings so held the board shall
designate a hearing officer to preside over the hearing, to assemble an official record thereof, and to
render a tentative decision as provided in paragraph (7) of section eleven of said chapter thirty A. The
board shall make the final decision on the basis of the official record and tentative decision so rendered.

If, in making a determination which under the provisions of the preceding paragraph may be the subject of
an adjudicatory hearing, the department finds that an imminent hazard or an unreasonable adverse effect
on the environment could result pending the conclusion of the adjudicatory hearing requested thereon,
the department may order that the determination shall become provisionally effective and enforceable
immediately upon issuance, and shall remain so notwithstanding and until the conclusion of any
adjudicatory hearing procedures timely requested. In the event that the department has thus made a
determination provisionally effective, it may later, at its discretion, shorten the duration of or waive such
order.

As part of a final decision in an adjudicatory proceeding held under the provisions of this section, the
board may specify a reasonable time period within which the matter may be barred from further
proceedings before the department or the board. In the event that the board has so specified a time
period, the board may later, at its discretion, shorten or waive such period.

A person aggrieved by a final adjudicatory determination of the board may obtain judicial review thereof
pursuant to the provisions of chapter thirty A.

Chapter 132B: Section 14. Violations; penalties; injunctions.

Section 14. Any person who knowingly violates any provision of section six shall be punished by a fine of
not more than twenty-five thousand dollars, or by imprisonment for not more than one year, or both such
fine and imprisonment, for each such violation, or shall be subject to a civil penalty not to exceed twenty-
five thousand dollars for each such violation, which may be assessed in an action brought on behalf of
the commonwealth in any court of competent jurisdiction. Each day of violation shall constitute a separate
offense.

11



Any person who violates any provision of section six A or six B or who violates any regulation adopted
under the provisions of this chapter, (a) shall be punished by a fine of not more than one thousand
dollars, or imprisonment for not more than six months, or both such fine and imprisonment, for the second
and each subsequent offense knowingly committed, or (b), shall be subject to a civil penalty not to exceed
ten thousand dollars for any offense, which may be assessed in an action brought on behalf of the
commonwealth in any court of competent

jurisdiction. Each day of violation shall constitute a separate offense.

Any person who violates any order issued under the provisions of this chapter, (a) shall be punished by a
fine of not more than twenty-five thousand dollars or imprisonment for not more than two years, or both
such fine and imprisonment, for each violation knowingly committed, or (b) shall be subject to a civil
penalty not to exceed twenty-five thousand dollars for each violation, which may be assessed in an action
brought on behalf of the commonwealth in any court of competent jurisdiction. Each day of violation shall
constitute a separate offense.

The superior court shall have jurisdiction to enjoin violations of, or grant such relief as it deems necessary
or appropriate to secure compliance with, any provision of this chapter or the terms of an order, license,
certification, registration, permit or regulation issued or adopted thereunder.

Chapter 132B: Section 15. Departmental personnel, agents and inspectors; powers; evidence;
confidential information.

Section 15. For the purpose of administering the provisions of this chapter, personnel or agents of the
department and its inspectors shall have access and entry at reasonable times to any premises pursuant
to a search warrant duly issued by a court of competent jurisdiction, provided that no sample of a
pesticide obtained in the course of such inspection and no result of any analysis or test of any such
sample shall be received in evidence in any criminal proceeding under this chapter unless the sample
shall have been taken and the analysis or test conducted by a chemist in the agricultural extension
service of the University of Massachusetts authorized by the department. Personnel or agents of the
department may take such samples as are reasonably necessary to accomplish the purpose of their
investigation and inspection. Any information relating to secret processes, methods of manufacture,
production or use obtained in the course of such inspection shall be kept confidential upon request, when
not required to be disclosed incident to the enforcement of this chapter. This section shall not be
construed to abrogate any of the powers and duties, as defined by general or special law or common law,
of any agency or political subdivision of the commonwealth.

12



APPENDIX 3:
CHAPTER 85,SECTION 10



CHAPTER 85 OF THE AC TS OF 2000
SECTION 10.

Said chapter 132B is hereby further amended by striking out section 6B, as appearing in the 1998 Official
Edition, and inserting in place thereof the following section:

Section 6B.

a. No gas, electric, telephone or other utility company licensed to do business in the commonwealth,
nor any agency of the commonwealth or any of its political subdivisions, nor any authority, as
defined in section 39 of chapter 3, nor any private entity or their agent, shall spray, release,
deposit or apply any pesticide to any land which it owns, or as to which it holds an easement or
similar right and over which it maintains power, high tension or other lines, or to any roadway,
railway, or other transportation layout, without first notifying the department and, by registered
mail, the mayor, city manager or chair of the board of selectmen and the conservation
commission in the city or town where such application is to occur 21 days before such spraying,
release, deposit or application, and without first publishing conspicuous notice in at least one
newspaper of general circulation in each city or town where such land lies at least 48 hours prior
to such spraying, release, deposit or application. Such notice shall appear in the local section of
the newspaper and measure at least four by five inches in size. The published notice shall
include: the method and locations of pesticide spraying, release, deposit or application; the
approximate dates on which spraying, release, deposit or application shall commence and
conclude, but such spraying, release, deposit or application shall not commence more than ten
days before nor conclude more than ten days after such approximate dates; a list of potential
pesticides to be used; a description of the purpose of the spraying, release, deposit or
application; and the name, title, business address and phone number of a designated contact
person from whom any citizen may request further information.

b. The notice to the city or town where the affected land lies shall contain the following information:
the method and locations of pesticide spraying, release, deposit or application; the approximate
dates on which such spraying, release, deposit or application shall commence and conclude, but
such spraying, release, deposit or application shall not commence more than ten days before nor
conclude more than ten days after such approximate dates; the type of pesticide to be used and a
copy of all information supplied by the manufacturers thereof relative to the pesticide; a
department-approved fact sheet and United States Environmental Protection Agency registration
number for each pesticide; the name, title, business address and phone number of the certified
commercial applicator, certified private applicator or licensed applicator, or the contractor,
employers or employees responsible for carrying out the pesticide spraying, release, deposit or
application.

c. Notwithstanding any other provision of law, all agencies of the commonwealth and all authorities,
as defined in section 39 of chapter 3, shall develop policies to eliminate or, if necessary, reduce
the use of pesticides for any vegetation management purpose along any roadway.

d. Any employee of any state agency, or authority, as defined in section 39 of chapter 3, when
spraying, releasing, depositing or applying pesticides, supervising the use of pesticides, or when
present during the spraying, release, deposit or application of pesticides, shall be provided with
personal protection equipment and clothing in conformance with all federal and state laws and
regulations pertaining to pesticide applications. This shall include, but not necessarily be limited
to, protections according to Material Safety Data Sheets (MSDS), the product label, and any other
supportive technical data provided by the manufacturer.



APPENDIX 5:
WETLANDS DETERMINATION OF APPLICABILITY



WESTON CONSERVATION COMMISSION

P.O. BOX 378
WESTON, MA 02493
TELEPHONE: 781-786-5068
CONSERVATION@WESTONMASS.ORG

To: Tom Cullen, DPW
From: Michele Grzenda, Conservation Administrator ~ ~ VAAV\
Date: June 26, 2017

Subject: Determination of Applicability

Important: This is a legal document! Please read the enclosed Determination of
Applicability from the Weston Conservation Commission carefully. If you have any
questions, please contact the Conservation Office.

The 'work' is related to vegetation control activities. More specifically, herbicide
application for the purpose of maintaining safe sidewalks and roadway shoulders.
This submission is made solely for the purpose of verifying the accuracy of the
identification of those resources protected under Massachusetts Rights-of-Way
Management Regulations.

No work is proposed within wetland resource areas. Vegetation control will conform
to the guidelines set forth in the Massachusetts Rights-of-Way Management
Regulations (333 CMR 11.00) and the preface to the Massachusetts Wetlands
Protection Act and its implementing Regulations (WPA) (310 CMR 10.00) relative to
rights-of-way management.

Please see a copy of the proposed Vegetation Management Plan currently under
consideration by the Dept. of Agricultural Resources for more clarification on the
practices currently being proposed along the rights-of-way in Massachusetts.

o Since the Commission’s Determination was Negative, work can proceed after
the 10-day appeal period.

o This Determination is valid for 3 years.

Thank you for your concern for the environment.






