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Weston Affordable Housing: Present and Future
I.

Introduction

In July 2007, the MetroWest Growth Management Committee was retained by the Town of Weston and
asked to review and evaluate the role, mission, and charge of all town boards, committees and
foundations to ensure that the Town government structure is effectively and efficiently structured to
accomplish the Town’s affordable and moderate housing goals.
Over the summer months and throughout the fall, MetroWest Growth Management Committee
(MWGMC) staff, primarily the Director, Donna Jacobs, but also at times the MWGMC administrative
support, Margaret Sleeper, met with all of the boards, committees, foundations and town staff that play
a role in the creation of or conserving affordable and moderate housing for the Town of Weston. In
subsequent pages, I will list and elaborate on the findings that I derived from the many conversations
that I had with the boards, committees, foundations and town staff.
However, I feel it is important to discuss the issue of affordable housing to give the reader a better
understanding of the findings and recommendations contained within this report. As most residents
know, developable land in the Boston suburbs is growing scarce and construction costs are steadily
rising: this is certainly true for Weston. As a result, Weston, along with the other MetroWest
communities, is facing a serious affordable housing crisis. The objectives of this study are intricately
tied to the affordable housing crisis. To begin, we need some basic information about Weston’s
households and housing units.
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II. About Weston’s Households
A common way to look at a town is by examining its household characteristics, which are also often
viewed as its social characteristics. While Weston’s population grew slower than other communities in
MetroWest in the 1990s, an increase of
1,249 people (12.4% compared to
Sudbury’s 17.3% and Southborough’s
32.5%), it added 368 households, which
is a significant number for a community
to absorb and serve.
The 2000 Census reports that there were
3,7961 housing units in Weston at the
time of the decennial census with a
median value of $739,2002. A total of
11,4693 people lived in those housing
units at that time; an average of 2.85
persons per household. With 2.85 people
per household, Weston’s households are
slightly larger than MetroWest (2.57)
and also slightly larger than the
Metropolitan Boston (Metropolitan Area Planning Council, MAPC) region (2.47) of which Weston is a
member.
Of the 3,796 households in Weston,
81.4% counted as “family
households” in which two or more
related individuals live in the same
housing unit. Only 18.6% of
households are “non-family
households” in which a householder
lives alone or with others with whom
they are not related. For the region as
a whole, the decade saw a decline in
the proportion of family households
versus non-family households, and
this was true in Weston. Family
households increased by 9.8%
between 1990 and 2000, but nonfamily households have increased much more; an increase of 16.4% during the same period, compared
to a 12.7% increase in MetroWest. More startling is the 26.8% increase in householders living alone.
1

U.S. Census Bureau QT-H14. Value, Mortgage Status, and Selected Conditions:2000
U.S. Census Bureau DP-4.Profile of Selected Housing Characteristics: 2000
3
U.S. Census Bureau, Census 2000 Demographic Profile
2
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Of those householders living alone, the increase in householders age 65 and over was
50.2%.

The Economic Aspect of Affordable Housing - Clearly, land costs and housing prices play a key role
in the ability of the Town of Weston to provide affordable housing that meets the needs of its residents
(refer to the above table of median sale prices). Weston as a community is seeing considerable
“gentrification.” Property improvements are increasing property values and housing costs and attracting
a more affluent clientele while forcing out people of modest means. Although the economy is troubled,
housing prices continue to be higher than elsewhere in the country. This is highly unusual. Economists
attribute this pattern to low interest rates and the attractiveness of property ownership as an investment.
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A.

Summary of Housing and Housing Growth in Weston

The following summarizes a comparison of Weston’s housing between 1990 and 2000. It offers some
of the answers needed in determining Weston’s local housing needs (U.S. Census 2000 & 1990).
Housing Comparison 1990 - 2000
A
B
C
D
E
F
G
H
I
J
K
L
M
N
O
P
Q
R

Total households, 2000 Census
Total households, 1990 Census
Total household growth, 1990 – 2000
Average annual household growth, 1990 – 2000
Total housing units, 2000 Census
Total housing units, 1990 Census
Total housing unit growth, 1990 – 2000
Average annual housing unit growth, 1990 – 2000
Total occupied year-round ownership units, 2000 Census
Total occupied year-round ownership units, 1990 Census
Growth in year round ownership units, 1990-2000
Total occupied year-round rental units, 2000 Census
Total occupied year-round rental units, 1990 Census
Growth in year round rental units, 1990-2000
Vacancy rate for year-round ownership units, 2000 Census
Vacancy rate for year-round ownership units, 1990 Census
Vacancy rate for year-round rental units, 2000 Census
Vacancy rate for year-round rental units, 1990 Census
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Massachusetts
2,443,580
2,247,110
8.7%
0.9%
2,621,989
2,472,711
6.0%
0.6%
1,508,052
1,331,493
13.3%
935,528
915,617
2.2%
0.7%
1.7%
3.5%
6.9%

Weston
3,718
3,350
11%
1.1%
3,825
3,508
9%
0.9%
3,203
2,905
10.3%
515
445
15.7%
0.5%
2.1%
1.7%
1.8%
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III. Affordable Housing - Chapter 40B
Enacted in 1969, Chapter 40B, “An Act Providing for the Construction of Low and Moderate
Income Housing in Cities and Towns in Which Local Restrictions Hamper Such Construction” is
a state statute often called the Comprehensive Permit Law or “Anti-Snob Zoning” Law. The
intent of Chapter 40B was to address the shortage of affordable housing statewide by reducing
unnecessary barriers erected by local zoning and other local restrictions. Chapter 40B is highly
controversial in most communities because it overrides local zoning regulations that make lowand moderate-income housing economically infeasible to build. It enables local Zoning Boards
of Appeals (ZBAs) to approve affordable housing developments under flexible rules if at least
25% of units have long-term affordability restrictions.
Chapter 40B establishes a legal presumption of unmet housing needs when less than 10% of a
community’s year-round housing stock is affordable to households at or below 80% of median
family income. Under Ch. 40B, affordable housing is defined as any housing subsidized by the
federal or state government - under any program – for the construction of low or moderate
income housing as defined in the applicable federal or state statute. Affordable housing can be
built or operated by any public agency or any nonprofit or limited dividend organization.
Further, this housing must be available to households earning not more than 80% of the area
median income, based on household size as determined by HUD4, at a price that is no more than
30% of the total household income.
The Citizen Housing and Planning Association (CHAPA) advises that Chapter 40B was
“originally a vehicle to enable state and federal production programs to work in more
communities. Now, it is one of a very few tools available to build housing of any type, for all
income groups. Comprehensive Permits create affordable and market rate units, and serve as a
vehicle for harnessing market-supported low/moderate income housing.”
In communities that do not meet the 10% threshold, the Zoning Board of Appeals must issue a
comprehensive permit unless there is an unusual or compelling basis to deny one. Developers
who are denied a comprehensive permit by a community’s zoning board of appeals may ask the
Massachusetts Housing Appeals Committee (HAC) to overturn a local decision. In many cases,
the HAC remands the case back to the local community to negotiate a compromise between town
officials and the developer. However, HAC’s less frequent support of a local decision has left a
lasting impression on communities, and has formed the basis for most of the opposition from
local governments today. In a recent 2007 report, CHAPA states that between 1969 and 1999,
one third of the 40B developments built were approved only after an appeal to the Housing
Appeals Committee.
Chapter 40B creates a wide variety of housing types that accommodate a diverse population,
including growing families, senior citizens, persons and households with special needs, single
householders, and families whose children are of adult age and have left the household, with
special emphasis and high priority on the provision of housing for households with incomes that
are not more than 110% of median income, as determined by the U.S. Department of Housing
and Urban Development (HUD).

4

U.S. Department of Housing and Urban Development
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The sales or rental price is based on the Boston Primary Statistical Area median income and is
defined by the Commonwealth. These dwelling units are made affordable to low-income and
moderate-income households by a deed restriction or covenant that restricts sale prices and rents
as the units are sold, vacated or leased to new tenants.
Chapter 40B developments by for-profit developers respond mainly to demand for market-rate
housing. All apartments in a comprehensive permit rental development “count” on the
Subsidized Housing Inventory as long as 25% of the units are affordable. In virtually all new
Chapter 40B rental developments, 75% of the apartments are market-rate units that off- set the
lower rents in affordable units. As a result, most of the units do not meet affordable housing
needs even though the state credits them toward a community’s 10% statutory minimum.
The term "affordable housing" means a great deal to towns that have not yet met a statemandated number of units, because developers can come in and skirt town bylaws in proposing
so-called 40B projects,” writes Andrew J. Manuse of the MetroWest Daily News in his article
entitled, “Finding an affordable place to live in MetroWest”, on June 3, 2007. The article goes
on to talk about the fact that local zoning boards have been caught between the state’s
encouragement of town’s to meet their 10 percent desired quota and residents concerns over
large-scale developments in single-family neighborhoods. Unless a town has achieved the
state’s 10% goal, local zoning boards can do very little.
A. Affordability Gap
The “Affordability Gap” – the relationship between income and home values – has grown
substantially since 1980. As a rough rule of thumb, housing is considered affordable if it costs
no more than 2.5 times the buyer’s household income. To understand the full impact of the
affordability
gap on
Affordability Gap - MetroWest
750,000

Weston, $739,200

650,000
Median
Household
Income
1999

Wellesley, $548,100

550,000
450,000

Southborough
$318,600

350,000
250,000

Marlborough,
$190,600

150,000
50,000
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Wayland, $391,100

Natick, $247,800
Southborough,
$102,986 Wayland,
$101,036

Weston,
$153,918

Median
Value of
Housing
2000

Wellesley,
$113,686
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Weston’s households, it is important to remember that at the time of the 2000 U.S. Census, about
865 (23.4%) of Weston’s households had incomes5 at or below $65,500, the median household
income for the Boston PMSA6 in April 2000.
The 10% affordable housing threshold established by the state under Chapter 40B may seem
inadequate when almost 24% of the town’s households had incomes at or below the median
income for the Boston PMSA in 2000. However, the lowest end of the housing market meets the
need for some of those households. Middle income households – the town’s teachers,
firefighters, police officers, librarians, young families, adult children of existing residents, and
new employees joining the workforce – face enormous barriers in achieving homeownership.
The figure on the previous page shows the affordability gap found among MetroWest
communities at the time of the 2000 U.S. Census.
Almost everyone in the United States aspires to own a home, and since the 1930s federal housing
policies have effectively subsidized homeownership – through income tax deductions for
mortgage interest and real estate taxes, federal home mortgage insurance, and more recently,
low-interest loans and grants that help moderate-income people transition from renter to
homeowner. However, households with only their savings to put toward a down payment find
home buying very difficult. First, while saving to purchase a home they must also pay rent, and
because apartments are so scarce, market rents have become very expensive. Second, since the
purchase price of a house usually determines the down payment amount, first-time homebuyers
end up saving toward a moving target.
B. Housing Need
Housing is a town’s most important man-made asset. It represents a first claim on consumer
income, and is one of the fastest-rising elements of consumer expenditure. Housing affordability
has been a concern for many years, but in the past we have typically been concerned about
access to housing by residents with very low and low income levels as described by the
discussion of Chapter 40B in the preceding paragraphs. Many, if not most, local officials
associate Chapter 40B’s 10% threshold with “housing need”. However, it is vitally important to
remember that the 10% threshold only determines whether developers are entitled to a
streamlined appeal process. Whether Chapter 40B captured a commonly understood meaning of
“housing need” in 1969, 10% has very little significance today.

5

Income - "Total income" is the sum of the amounts reported separately for wages, salary, commissions, bonuses, or tips; selfemployment income from own nonfarm or farm businesses, including proprietorships and partnerships; interest, dividends, net
rental income, royalty income, or income from estates and trusts; Social Security or Railroad Retirement income; Supplemental
Security Income (SSI); any public assistance or welfare payments from the state or local welfare office; retirement, survivor, or
disability pensions; and any other sources of income received regularly such as Veterans' (VA) payments, unemployment
compensation, child support, or alimony.
6
The general concept of a metropolitan area (MA) is that of a core area containing a large population nucleus, together with
adjacent communities that have a high degree of economic and social integration with that core. An MSA consists of one or more
counties that contain a city of 50,000 or more inhabitants. Subareas may be defined within an area that meets the requirements to
qualify as an MSA and also has a population of one million or more. A PMSA consists of a large urbanized county or cities and
towns that demonstrate strong internal economic and social links in addition to close ties with the central core of the larger area.
Weston is included in the Boston PMSA.
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Most towns are in no position to absorb the impacts of development at the scale that Chapter 40B
allows, but many towns also have done little to address affordable housing needs on their own.
Instead, they typically use zoning and Title V of the State Environmental Code, (310 CMR 15.000)
to limit growth rather than as agents to guide development. The reality is that communities have
difficulty marshalling political support to zone for affordable housing. However, a majority of
MetroWest communities have adopted some form of “inclusionary” (affordable housing) bylaw
in the past 5-10 years. They have done so in order to gain some modicum of control over
affordable housing production. “Inclusionary” means what its name suggests: the inclusion of
affordable homes that are eligible for inclusion on the SHI in new residential developments.
C.

Existing Affordable Housing in Weston

As of December 3, 2007, the Massachusetts Department of Housing and Community
Development (DHCD) reports that 132 of the town’s 3,796 year-round housing units, 3.5
percent, are classified under the MGL Ch.40B7 rules as affordable, and therefore included on the
Chapter 40B Subsidized Housing Inventory (SHI).
For Weston, meeting the 10% Chapter 40B threshold would require an increase in 40B qualified
units from 132 to 380, an increase of 248 units. This is a moving target however, because as
development pressure continues to rise in spite of the downturn in the housing market, Weston
will be confronted by a steady stream of small and medium sized market-rate housing
developments. Each new unit of market rate housing causes the affordable housing percentage to
drop due to the fact that the number of additional affordable housing units is likely to be
diminutive. When the initial housing unit count from the 2010 census is released Weston, like
most of its neighbors, will lose ground.
D.

Impediments to Affordable Housing in Weston

Weston’s development profile consists mainly of single-family homes, which generate demands
for town and school services, and accelerate the gaps between expenditure and revenue growth.
High property tax bills contribute to Weston’s lack of affordability, especially for seniors.
There is a continual demand for an affordable home in Weston, which isn’t a surprise to anyone.
However, the town’s lack of “construction-ready” land combined with low-density development
regulations present substantial impediments to the construction of affordable housing in Weston.
In addition, there is a lack of regulatory incentives, financial resources, and local development
capacity.
One of the largest impediments is the difficulty in siting Title V septic systems. There are new
alternative technologies winding their way through the Department of Environmental Protection
approval process. The town should stay up-to-date with these efforts and adjust regulations
when necessary to allow and encourage use of these alternative technologies. Use zoning to
address land use and Title V to address wastewater disposal – don’t confuse them.
E.

Potential solutions to these impediments?

Grassroots Support - Neighborhoods are concerned about development, and follow new
7

Department of Housing and Community Development (DHCD), 760 CMR 45.00: Local Initiative Program
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development proposals very closely. This is not a bad thing. In fact, this interest should be used
by the Town to engage residents in the process of identifying affordable housing opportunities at
the neighborhood level. The residents, under the leadership of the newly formed Housing
Partnership, should identify areas that are best suited for new development, and work to zone the
areas accordingly.
The Housing Partnership can encourage creative thinking regarding appropriateness and
desirability of different patterns of land use. It can work with residents at the neighborhood level
to identify alternative housing types that might better serve the needs of all residents, including
the elderly and disabled, as well as various types and sizes of households. Weston residents may
wish to consider alternative types and/or mixes of units, such as accessory apartments,
condominiums, assisted living facilities, or duplexes that are designed and constructed for
compatibility with physical environmental conditions and the character of the neighborhood.
A slow and steady effort is far more likely to produce the modest diversity of housing stock that
should be acceptable to the townspeople. This could be aided by the creation of a village overlay
district for the town center, which should be relatively simple to implement.
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IV. Linking Supply, Demand, and Affordability
Housing affordability has recently become a serious concern for a growing proportion of working
families and an increasing share of the middle class. High demand and limited supply have cut vacancy
rates and forced up the costs of both owning and renting a home. According to the 2003 University of
Massachusetts study, “The Fiscal Impact of New Housing Development in Massachusetts: A Critical
Analysis”, as the Massachusetts workforce ages, the ability of regions to accommodate younger
workers and their families becomes an increasingly critical economic issue.
Throughout Massachusetts, high-tech as well as manufacturing businesses rely on younger workers to
fill the job ranks. Without a steady influx of new talent, these industries face a declining labor force.
Other fields, including teaching, nursing and public safety all rely on young workers to balance attrition
due to retirements. Regions across the state are already experiencing serious shortages of nurses and
teacher shortages have, increasingly, become a concern. However, despite the need to encourage
young workers to stay and work in Massachusetts, housing in most of the suburban areas of the state is
unaffordable to younger workers and their families.8 Middle income households – the town’s teachers,
firefighters, police officers, librarians, young families, adult children of existing residents, and new
employees joining the workforce – face enormous barriers in achieving homeownership.
A. Affordable and “Affordable”
Perhaps as important to Weston residents is the need for “Affordable” housing by local definition. By
defining “housing need” as housing for low- and moderate-income households, Chapter 40B excludes
other, very important, housing barriers such as those faced by the residents that fall through the cracks
in the housing market: those who earn more than allowed for income-qualified Chapter 40B housing,
but earn less than they need to purchase market-priced housing. These residents usually fall between
80% and 150% of the median-income as established by HUD, and are typically considered to be those
residents that need what is often referred to as “workforce housing”. The Mass Homebuilders
Association president recently stated that builders cannot afford to build housing for middle-income
buyers due to the ever increasing cost of land and the length of time spent in the permitting process.
Workforce housing is a relatively new term that is increasingly popular among housing activists,
planners, and government administrators, and is gaining cachet with home builders, developers and
lenders. "Workforce housing" can refer to almost any housing, but always refers to housing that is
somewhat “Affordable”. It usually connotes single-family detached homes for sale at prices that
working families can afford. Obviously, these families often seek alternative housing opportunities in
rental apartments and rental homes, condominiums, co-ops and shared housing, including subsidized
housing. However, the definition of "workforce housing" is fee-simple ownership of single-family
homes with yards.
The nationwide shortage of workforce housing has been well-documented by reports from the National
Housing Conference and Fannie Mae and Harvard University’s Joint Center for Housing Studies. The
Urban Land Institute has published a report entitled, “Developing Housing for the Workforce: A Tool
Kit”. This new book describes the problem, includes examples of financially feasible, for-profit
8

The Fiscal Impact of New Housing Development in Massachusetts: A Critical Analysis, The University of Massachusetts Donahue
Institute
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developments, and
features a section
on public and
private programs
that are being
used to encourage
the development
of housing for the
workforce.
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V. The Weston Affordable Housing Puzzle
Weston has adopted a stated goal for affordable housing:
To work steadily, regularly and purposefully to increase the proportion of affordable housing units in
the Town beyond the percentage of residential stock as reported by the Commonwealth’s Department
of Housing and Community Development.
To accomplish this goal, Weston has a robust housing community that consists of the Weston Housing
Needs Committee, the Board of Selectmen, the Town Planner, the Community Preservation
Committee, the Planning Board, the Weston Affordable Housing Foundation, Inc. (WAHFI), the
Elderly Housing Committee, and the staff at the Brook School Apartment complex.
There is also a second tier, consisting of other boards and committees with an interest in housing
including the Council on Aging, the Historical Commission, and those who may be helpful in
supporting affordable housing. These include faith-based organizations, lenders, developers, real estate
companies, housing professionals, social service providers, and civic and fraternal groups. There are
also other Town offices whose roles affect housing. These include the Building Department and the
Town Assessors.
Weston’s housing organizational structure has all of the pieces to work effectively to provide affordable
and moderate housing that will meet the needs of its residents. However, the current structure could be
improved so that it is
more cohesive and
interactive.
All of these boards,
committees and staff
members are involved in
the affordable housing
process. They know well
that the process of
providing affordable
housing involves
balancing multiple, and
often conflicting,
considerations including:
The Town, its
character, ecology,
needs, demographics,
& vitality, both now &
future.
Abutters, both immediate & area.
Future residents of the development.
Developers, within the scope of their legal rights.
Applicable laws & regulations of both the Town & the Commonwealth.
Weston Affordable Housing: Present and Future
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Impacts on adjacent towns.
This section of the Report deals with the major players in the Weston housing community. It briefly
describes their history and their role.
Board of Selectmen
The Board consists of three members, elected for three-year terms. The Board acts as the Town's
primary policy making body for a wide variety of issues affecting service delivery, finance and
development. In addition there are hundreds of Massachusetts and/or Municipal General Laws that
authorize the Board to act in the role of municipal executives. The Board of Selectmen serves as the
role of Chief Executive Officer of the Town. That role exists only when the entire Board meets and
acts. They provide oversight in matters of litigation, act as the licensing authority, enact rules and
regulations regarding traffic control, and are responsible for calling Town Meetings and approving the
Town Meeting warrant.
The Board of Selectmen have been very active in the issue of identifying and meeting the affordable
housing needs of Weston citizens. The Board is working to establish a policy for Chapter 40B Local
Initiative Projects (LIP). The purpose of LIP is premised on the fact that a municipality and a developer
are working in concert on a project that meets the community’s needs.
Housing Needs Committee
The purpose of the Housing Needs Committee is to develop strategies and programs to address the
Town's response to the need and state requirements for affordable housing. The Committee coordinates
with the Community Preservation Committee to develop standards and guidelines for use of the
affordable housing portion of the CPA funds. The Housing Needs Committee is appointed by the
Board of Selectmen.
Community Preservation Committee
The Community Preservation Committee is responsible for developing a Community Preservation Plan
and to facilitate implementation of the Community Preservation Act (CPA) in Weston, which Weston
adopted in 2001. Under the CPA, Weston has adopted a property tax surcharge to create a locally
controlled Community Preservation Fund, which can be used to fund projects relating to the acquisition
and preservation of historic buildings and landscapes, the acquisition and preservation of open space
and recreation land, and the creation and support of affordable housing.
The Community Preservation Committee is charged with studying the community and recommending
how funds generated through a property tax surcharge and matching state funds, pursuant to
Massachusetts General Laws Chapter 44B, should be spent, consistent with legal parameters of open
space and recreation, historic preservation, and community housing.
Weston is participating in the CPA in a manner that maximizes state matching funds and provides the
least financial impact to the community. Towns that participate with a 3% property tax surcharge are
eligible for state matching funds in the second and third rounds of grants each year. In addition to a 3%
property tax surcharge to fund the Community Preservation Fund, Weston voted to adopt all
exemptions to the surcharge, including: properties occupied by low income property owners and
properties occupied by low and moderate income senior property owners if they show proof of
eligibility income.
Weston Affordable Housing: Present and Future
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Under Town Bylaw, one member is from, and is appointed by, each of the Conservation Commission,
Historical Commission, Housing Needs Committee, and Planning Board; a Parks representative is
appointed by the Board of Selectmen; and four at-large members are appointed by the Moderator.
Additionally, the first $100,000 of assessed property value is exempt from the tax surcharge. Weston
has been successful in gaining 100% state matching funds each year thus far.
Planning Board
The Planning Board is responsible for planning the future physical development of the town and for the
review of land division as well as review of specific development proposals. The Planning Board’s
duties are largely identified under State Statute, MGL Chapter 41, Section 81 and by the Town’s
Zoning by-law. The Board has specific statutory requirements, which include:
Review and approve the division of land under the state Subdivision Control Law (MGL Ch.
41) and the Weston Subdivision Rules and Regulations.
Serve as a special permit granting authority under the state Zoning Act (MGL Ch. 40A) and the
Weston Zoning Bylaw. In this capacity, the Board reviews and issues decisions on several
special permits authorized by the Weston Zoning Bylaw.
Under state law, the Board is charged with the responsibility of protecting the health, safety and
welfare of Weston’s residents.
Guided by the General Laws of the Commonwealth of Massachusetts, the Weston Zoning Bylaw, and
citizen comments and concerns, the Board strives to preserve and enhance the integrity of Weston’s
character through the use of these regulatory tools, while safeguarding property owners’ rights. The
Board recommends and specifies changes to development proposals to achieve these goals.
Zoning Board of Appeals
The Board of Appeals (ZBA) acts as a quasi-judicial body deciding whether or not to vary from the
Zoning By-Laws by issuing either Variances or Special Permits. The ZBA also decides all appeals
made by an aggrieved person trying to get enforcement action (or lack thereof) of the Building
Inspector who has refused to act on his/her request. The Zoning Board is empowered to act on appeals,
special permits, variances, site plan /architectural review, modifications and comprehensive permits, in
accordance with applicable sections of Massachusetts General Law, Chapter 40A, 40B, 41, 808, the
Weston Zoning Bylaw, and the ZBA Rules and Regulations.
Weston Affordable Housing Foundation, Inc.
Weston Affordable Housing Foundation, Inc. was founded in 1997 by Ken Fish, Campbell and Eleanor
Searle, and Bob Brown. It is a 501(c)(3) charitable organization chartered to help meet Weston's need
for housing that is affordable for people with incomes up to 80% of the median income for the region -so any donation is fully tax deductible. WAHFI can serve as a key vehicle to help Weston control its
housing agenda. By working collaboratively with other town housing boards and committees, WAHFI
can help to meet the Town’s goals and priorities.
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Elderly Housing Committee
The Elderly Housing Committee is responsible for addressing the housing needs of the aging
population in Weston, specifically through management and operation of the Brook School
Apartments. The Elderly Housing Committee is appointed by the Moderator, and members serve 3
year terms.
Town Manager
The Town Manager's office: provides support to the Board of Selectmen; implements and administers
the wide range of policies and programs which come before the Board of Selectmen; advises selectmen
in developing policy decisions; supervises all departments under the jurisdiction of the Board of
Selectmen; serves as liaison between the Selectmen and other Town boards and committees, as well as
with state and other municipal offices and the general public; negotiates and approves contractual
services, pursues grant opportunities, and manages personnel issues; maintains all records of Board of
Selectmen's meetings; prepares annual Town operating budget for the selectmen, and manages Town
Counsel services. The Town Manager's office prepares the warrant for the annual and all special town
meetings and coordinates the preparation of the Annual Town Report.
Historical Commission
The Historical Commission is responsible for the preservation of the Town's historic and architectural
heritage by recommending historical preservation projects to be funded from the Community
Preservation Fund, reviewing applications for demolition of any pre-1945 buildings and requiring a 6month delay of demolition if deemed appropriate, applying for property listings on the National
Register of Historic Places, reviewing preservation restrictions, and approving applications for historic
plaques. Whenever feasible, the Commission seeks to preserve historical dwellings as affordable
housing units. The Historical Commission is appointed by the Board of Selectmen.
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VI. Findings
This Housing Report makes several findings and calls on the town to take several actions.
A. Basic Findings
1. Current housing costs make the Town of Weston unaffordable to many people who grew
up in Town.
2. Generally speaking, Weston’s municipal employees including police, firefighters, and
teachers can’t afford to live in Weston.
3. First time homebuyers can’t afford to live in Weston, nor can young families, entry-level
professionals, down-sizing empty-nesters, or the adult children of Weston residents.
4. Few opportunities exist for Weston seniors who need to sell their homes and desire to
continue to live in town.
B. Key Findings
1. Weston’s housing organizational structure has all of the pieces to work effectively to
provide affordable and moderate housing that will meet the needs of its residents.
However, the current structure could be improved to be more cohesive and interactive.
2. To achieve its affordable and moderate housing goals, the Town should establish a few
fundamental policy and guideline documents that will aid in the review and development
of affordable housing.
In “First Steps” section that follows, I will elaborate on the specific policies and
guidelines that I am urging the Town of Weston to establish in the very near future. To
assist the Town, I have provided the following draft documents:
a) Chapter 40B Development Guidelines.
b) Summary of the Comprehensive Permit Process
c) Zoning Board of Appeals Comprehensive Permit Rules and Regulations

3. The Housing Needs Committee currently functions in a re-active role, not a pro-active
role. This committee should be transitioned into a Housing Partnership, and assume the
vital responsibilities of a Housing Partnership.
This single step will make the affordable housing efforts of Weston much more cohesive
than they are at present, particularly if they are guided by the policies referenced above.
In fact, the Housing Partnership should play a key role in establishing the Ch. 40 B
Development Guidelines.
4. One way that will help the Town to maximize control over affordable and moderate
housing units is to make the provision of rental housing as high a priority as ownership
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housing. It is far easier to ensure that housing units with use restrictions for affordable
and/or moderate income-qualified households are actually occupied by income-qualified
residents if the housing units are rental, not ownership. A program of annual certification,
such as the one used for occupants of the affordable housing units at the Brook School
Apartments is easy to regulate. By focusing a little more on the provision of affordable
rental housing units rather than ownership units, the town can be sure that the units
remain occupied by income-qualified households.
5. The Town owns a couple of houses that are currently occupied by town employees who
may not be eligible for affordable housing. The Town should seriously consider adding a
use restriction on all town-owned housing units. By adding a restriction that mandates
that the housing units be occupied by low or moderate income-qualified households, the
town can add to its Subsidized Housing Inventory without constructing new housing
units.
6. There are some creative approaches to affordable and moderate housing that are fairly
easy to utilize, and that will have no visible impact on the fabric of the community. For a
list of creative approaches that can be utilized by the Town, see Section 7,
Recommendations, Next Steps, Step 2.
7. A careful evaluation of Town-owned land indicates that there is some potential for the
Town to use land that it owns for affordable housing. With the assistance of Susan
Haber, Weston Town Planner, I reviewed each parcel of land owned by the Town of
Weston. Most of the town-owned land has specific land use restrictions that govern the
use of the land, and these parcels are not available for affordable and moderate housing.
However, there are a couple of smaller parcels that do not appear to be restricted. The
Town could decide to issue an RFP for development proposals for construction of small
scattered-site affordable housing on a couple of these parcels. In addition, these parcel
could be used if there is an opportunity to relocate an existing house that would otherwise
be demolished through mansionization. The Town should look more closely at these
parcels when it develops its Housing Plan. The Massachusetts Housing Partnership is
about to release a Guidebook for Communities to Develop Affordable Housing on Public
Land, which may be of assistance to the Town once it is released.
8. Weston may be eligible to join the WestMetro HOME Consortium based in Newton. The
consortium also includes Brookline and Watertown and has recently added Bedford,
Framingham, Lincoln, Sudbury and Needham. Participation in the Consortium would
give Weston access to funding from the federal HOME program. These added funds
could enable the Town to run a number of valuable programs identified in the following
pages.
9. As part of this study, I reviewed larger tracts of land, 10 acres or more, for their potential
for affordable and moderate income housing. Several of these parcels are likely to be
developed as market-rate housing. WAHFI may wish to contact these property owners to
see if they would be willing to carve out a lot that could be leased or given to the Housing
Trust Fund for development of affordable housing.
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10. The Community Preservation Act funds can be used to create “community housing” that
serves households earning up to 100% of the Boston Primary Statistical Area median
income. The small-scale development that is best-suited to Weston can be created by
using CPA funds as an enticement to partner with a local developer.
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VII. Recommendations
There are several overarching steps the Town should consider to maximize local control over the
development of affordable housing by taking a proactive approach. Most of the “First Step”
housing recommendations focus on changes to the Town’s housing organizational structure that
will allow Weston to maximize local control over the affordable housing process. Although this
is not a housing plan, a few zoning techniques are mentioned that would help to diversify the
types of new homes, and to ease the process by which existing residences could be altered or
converted to provide smaller dwelling units.
Viewed in their entirety, the recommendations are forward-thinking yet conservative; although
they promote nothing radically new or different, they reflect the fact that market housing
production does not always meet a town’s housing needs.
The steps listed below are divided into three categories, First Steps, Next Steps, and Future
Steps. While the town may wish to implement some of the Future Steps ahead of some of the
Next Steps, I urge the Town to implement the items listed as First Steps as soon as feasible.

First Steps:
Step 1: The Town should maximize local control over the development of
affordable housing by taking a proactive approach.
1. The Selectmen should reaffirm Weston’s commitment to housing that is affordable to people
with a broad range of incomes, especially those of modest means who cannot successfully
compete in the marketplace by updating their Affordable Housing Policy.
SAMPLE:
The strength of a community is apparent when people of
all ages and income ranges can live and work there. Housing in
Weston, both for renters and those seeking home ownership, is far
out of reach for many.
The Town of Weston seeks to develop more affordable
housing options to meet the needs of its residents because it is
important to the strength of the community and Weston’s
continuing vitality.
The goal of the Town of Weston is to work steadily,
regularly and purposefully to increase the proportion of
affordable housing units in the Town beyond the percentage of
residential stock as reported by the Commonwealth’s Department
of Housing and Community Development.
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a. Set forth by the Selectmen, the policy serves as the foundation for plans,
guidelines, and actions relating to Affordable Housing.
b. Once the Board of Selectmen update and officially endorse a policy, it should
express its support frequently and publicly, and instruct all relevant Town
departments to work cooperatively and proactively to realize this goal.
2. The Selectmen should adopt the draft policy and process for Local Initiative Projects
(LIP), “Friendly” Ch. 40B Developments (refer to Ch. 40B LIP Proposals For Affordable
Housing In Weston – Start To Finish in Appendix).
3. The Selectmen should cause to be prepared draft guiding principles, priorities ,and
criteria for use of the Housing Trust Fund.

Step 2: Establish Weston Affordable Housing Trust Fund (G.L. Ch. 44, §55C)
The law gives all communities the local option to create municipal affordable housing trust
funds. Previously, cities could create trusts through their own resolution, but towns had to get
approval from the legislature through what is known as a home rule petition. In addition, the law
sets forth clear guidelines as to what trusts can do. It allows communities to collect funds for
housing, segregate them out of the general budget into an affordable housing trust fund, and use
these funds without going back to town meeting for approval. It also allows trust funds to own
and manage real estate, not just receive and disburse funds.
The purpose of a Municipal Affordable Housing Trust Fund (Trust) is to provide for the creation
and preservation of affordable housing for low and moderate income households, which is
eligible for inclusion in the Town’s subsidized housing inventory as determined by the
Department of Housing and Community Development. The fundamental concept behind the
creation of the Trust is to have a quasi-municipal agency in the Town capable of acting quickly
and decisively in order to take advantage of opportunities to create or preserve affordable
housing in accordance with the Trust’s strategy and objectives.
The statute is a local acceptance statute. Therefore, to create the Weston Affordable
Housing Trust Fund, a majority vote of Town Meeting is required.
The fund should serve as a single account for managing all sources of housing finance available
to the town, such as fees paid by developers in lieu of building affordable units in a new
subdivision, grants, revenue from the sale of municipal property for affordable housing
development, and revenue from the sale of properties obtained by tax title foreclosure.
Fees paid by developers in lieu of building required affordable units
CPA funds allocated for housing
Excess profits from affordable housing developments
Also, funds paid into the trusts are the property of the trust and need no additional spending
approvals. Funds may be received from fees, private contributions, Community Preservation Act
(CPA) funds and payments associated with zoning ordinances.
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Communities such as Weston, that have passed CPA may benefit most from this law because it
gives them a more streamlined way to spend its CPA dollars on housing. For more information
on the CPA, go to the Community Preservation Act web site, look at the left-hand column and
click on "implementation."
Municipal Constraints Still Apply
While the creation of a municipal housing trust gives communities additional flexibility to be a
participant in making affordable housing happen, the legal restrictions and regulations governing
cities and towns still apply.
The Affordable Housing Trust Fund is:
A government body for purposes of Uniform Procurement Act (Ch. 30B).
A government body for purposes of the Open Meeting Law.
A public entity for purposes of the public records law.
Board is a public employer & municipal agency under State Ethics Law
 Trustees are “special municipal employees.”
The law requires that local housing trusts be governed by a five-member board of trustees
appointed by the board of selectmen.
The new trusts must be in compliance with Chapter 30B, Section 16, the law which governs
public procurement, as well as the public bidding and construction laws that regulate public
construction projects.
RFP is required for value exceeding $25,000, unless qualifies for
uniqueness determination
 Value calculation should allow for depreciation due to proposed affordable housing
use.
Acquisitions from the state, or from the town are exempt from Chapter
30B.
Retention of architects & contractors governed by public construction bid
laws
If Trust conveys land to developer pre-construction, bid laws do not apply
RFP for developer selection can include terms governing marketing &
selection of eligible purchasers
If Trust leases land to developer for construction of rental housing,
construction may not be subject to public bid laws
Public subsidies of private affordable housing construction project do not
trigger public bid laws.
It's likely that most municipal trust funds will opt to dispose of property through a sale or long
term lease to a developer so as to clearly differentiate any affordable housing development
project from a public construction project.
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Powers and Duties
The law permits a municipal housing trust fund to:
Hold Personal & Real Property
 Accept & receive property, whether real or personal
 Sell, lease, exchange, transfer or convey any personal, mixed, or real property
 Participate in a variety of real estate transactions such as recapitalizations or mergers;
borrow money; manage or improve real estate.
 Purchase & retain real or personal property
 Trust may hold & enforce affordable housing restrictions on projects/units that it
may not have “developed” itself.
 fee simple interests
 leases
 Trust can serve as:
a. Lender
b. Developer
d. Facilitator e. Consultant

c. Landlord

Lending/Grants
 Trust may lend monies, make grants for development of affordable housing.
 Always obtain an affordable housing restriction as consideration for the
loan/grant.
 Trust may purchase “interests” in real property, such as affordable housing
restrictions on existing residential units.
Hold Restrictions
 Trust may hold & enforce affordable housing restrictions on projects/units that it may
not have “developed” itself.
 Trust may retain consultant & attorneys to assist in enforcement actions. No prior
approval from Town is required.

Step 3: Consider an annual contribution to the Housing Trust Fund.
Nothing proves the Town’s commitment more than funding. Ideally, the Town would identify a
dedicated source of revenue, such as CPA funds.
1. Submit a proposal to the CPC seeking to allocate $200,000 of the unreserved CPA $ for
capitalization of the Weston Affordable Housing Trust Fund

Step 4: Convert the Housing Needs Committee to Housing Partnership
1. Transition the Weston Housing Needs Committee into a Housing Partnership in accordance
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with the Mass Housing Partnership Guidebook (MHP) found at
(www.mhp.net/uploads/resources/chi__partnership_guidebook.pdf).
A local housing partnership is appointed by the chief elected official and recognized by the
MHP. A partnership usually consists of 5 to 15 members representing the following entities:
Board of Selectmen
Planning Board
Chamber of Commerce
Clergy
Real Estate Profession
Banking Profession
A local non-profit community development corporation
A local community group involved in housing production
Low-income tenants
Four representatives at-large
It is intended to be as diverse as possible in order to reach consensus on affordable housing
issues that reflect community goals and character.
The purpose of local partnerships is to:
Establish housing priorities for a community, which include provision of affordable
housing for several key population segments. The target segments include; retired
seniors and 55+ active adults, families, young professionals, town employees and
persons with special needs. Housing should include a mixture of single-family homes,
condominiums and apartments with both ownership and rental units at affordable
rates.
Establish criteria to evaluate affordable housing proposals
Identify specific concerns regarding individual development proposals and seek
favorable resolution of those concerns
Identify local, state, and federal developmental resources
Identify land requirements suitable for development
Review land use regulations and zoning bylaws
Work with developers of affordable housing
Increase public awareness with forums and other events
The recommendations of local housing partnerships are formally considered in all housing
development programs administered by MHP, the Executive Office of Communities and
Development (EOCD), and the Massachusetts Housing Finance Agency (MHFA).

Step 5: Establish Community Housing Office under Town Manager
Establish Community Housing Office (CHO) as a municipal service under the Weston Town
Manager. Up to 5% of the annual CPA funds may be spent on the operation and administration
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costs of the CPC. A portion of those funds, combined with a portion of the unreserved CPA $
could be used to staff the CHO. The CHO could provide:
a. Staff to the Weston Housing Trust Fund;
b. Administrative and technical support related to all affordable housing issues;
c. Staff to the Weston Housing Partnership (see below);
d. Lottery and Monitoring Agent functions, and
e. Coordinate the efforts of various town boards and committees to develop and retain
affordable housing opportunities.
The CHO would work with the Community Preservation Committee (CPC), the Weston
Elderly Housing Committee, and the Weston Affordable Housing Foundation, Inc.

Next Steps:
Step 1: Develop Weston Housing Plan
Under Chapter 40B, communities are required to develop a housing plan that includes a housing
needs analysis, and a planned production plan. Weston should produce an affordable housing
plan that is reasonable given Weston’s current growth and land use conditions, but that also
responds to the town’s growing housing needs and lack of affordable housing opportunities for
its residents. CPA funds can be used to hire a consultant to develop the Weston Housing Plan.
The plan should address the following, at a minimum:
Who can and cannot afford to live in this community?
In what direction is our community headed in providing quality housing to a broad
spectrum of residents?
Can our children afford to remain in, or return to, the community as they form their own
households?
Are special needs populations given adequate housing options?
Do our elderly residents have adequate alternatives for remaining in the community as
they age?
Do we provide the type of housing that promotes the type of local economic development
the town seeks?

Step 2: Creative Approaches to Provide Affordable and Moderate Housing
1. Purchase of Existing Housing Units
The Town and/or Housing Partnership could submit an annual project proposal to purchase
modestly priced homes or condominiums and either resell them at affordable prices with
deed restrictions that will ensure continued affordability of the units in the future, or rent the
units to income-qualified households. This approach to the provision of affordable units
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increases affordability without new construction. This could be done in combination with tax
incentives and funds raised by WAHFI.
2. Soft Second™ Mortgages
Through the Massachusetts Housing Partnership, the Town of Weston can participate in the
Soft Second™ Loan Program. Affordable units will be offered on a priority basis to target
populations established by the Town, such as to low- and moderate-income target
populations including the elderly, town employees, families with children, and others.
As a participating community in the Soft Second Loan Program, the Town can offer a small
amount of money, say $5,000, in down payment and closing cost assistance to eligible
homebuyers. Prospective homebuyers do not need to currently live in Weston, but do need to
purchase a property in Weston.
To qualify for a SoftSecond™ you must:
Be a first-time homebuyer. This means you have not owned home in the three years prior
to applying for the SoftSecond™ Loan Program. If you have owned a home with a
former spouse, are a single parent, or owned a home without a foundation you may also
qualify for the program.
Have completed a first-time homeownership education workshop. For a listing of
SoftSecond-approved workshops, click here.
Meet SoftSecond's income guidelines in the community you are looking to purchase in.
Click here to find your community's median income limit.
Have less than $75,000 in total household liquid assets (excluding retirement accounts
such as 401K, 403b, 457 and IRA accounts).
Agree to use the property you purchase through the SoftSecond™ Loan Program as your
primary residence throughout the term of your loan.
3. Condo Buy Down Program
Purchase smaller/lower priced condominium units at market rate and use CPA funds to
subsidize sale at affordable prices
4. Workforce Housing (also known as Middle Income Housing) – As a method of meeting the
local unmet housing need that is perceived to exist, the Town should look into the provision
of Workforce Housing, housing for households whose income exceeds 100% of the Boston
Primary Statistical Area median income, but falls short of 150% percent of median income –
the income level needed to get into the low end of market-rate housing. This housing would
not be eligible for inclusion on the Subsidized Housing Inventory (would not “count” toward
the state’s goal of 10%).
For both family and elderly households. Elderly demand is a large component of total
demand
Both ownership (condominium) and rental units need to be provided. Rental units should
be a significant percentage of those provided
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Units should be deed-restricted for an extensive period – 99 years or in perpetuity
Encourage an holistic approach to workforce/ affordable housing solutions by looking at
all of the cohorts that need to be served, and by considering all of the options available to
serve those cohorts.

Step 3: Establish Ch. 40B Guidelines
The Selectmen should establish Ch. 40B Guidelines to facilitate the new construction of welldesigned and well-located affordable housing that meets the needs of Weston’s residents. The
Town needs to establish a Comprehensive Permit Policy to address issues the town can
reasonably control, e.g., design, provisions for open space, tiers of affordability, and housing
types. Because each Ch. 40B project has unique constraints, it is unwise to set limits on
acceptable development scale or density when land acquisition costs largely determine the
number of units required to make a project feasible.

Future Steps
Step 1: Identify and use funds, such as Community Reinvestment Act, grants, the Urban Center
Housing, DIF, funds available under MGL Ch. 40R and 40S, for affordable housing. Chapter
40R encourages towns to establish new overlay zoning districts to promote housing production
and, more generally, smart growth development. Chapters 40R and 40S both provide financial
incentives to communities to adopt these new zoning districts.

Step 2: Issue an RFP for construction of affordable housing on suitable town-owned parcels.
Refer to the Mass Housing Partnership publication entitled, “Developing Affordable Housing On
Public Land: A Guide For Massachusetts Communities”.

Step 3: Amend the Zoning Bylaw to expand the accessory apartment provision, to help to
encourage mixed-use development in established village areas and other designated areas
through overlay districts or by Transfer of Development Rights (TDR).
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Weston Affordable Housing: Present and Future
Ch. 40B LIP PROPOSALS FOR
AFFORDABLE HOUSING IN WESTON – START TO FINISH
Note: Comments in italics indicate areas where discussion is needed.
Introduction
The Local Initiative Program is a state housing program that was established to give cities and
towns more flexibility in their efforts to provide low and moderate-income housing. The program
provides extensive technical assistance and other services in the development, operation, and
management of housing supported by local government that will serve households below 80
percent of the area median income.
The purpose of LIP is premised on the fact that a municipality and a developer are working in
concert on a project that meets the community’s needs.
Housing PartnershipNeeds Committee (Community Housing Office)Staff Assistant – ZBA &
HNC, Noreen Stockman )
1. Prior to filing a formal application for approval of a Comprehensive Permit Project under the
Local Initiative Program, the Developer shall submits Ch. 40B LIP application to the
Housing Needs CommitteePartnership and the Board of Selectmen. The following
information should be included:*
a. Documentation of the developer’s interest in the site (i.e. a deed, option or purchase
and sale agreement);
b. Site plan showing the footprint of all proposed buildings, roads, parking and other
improvements;
c. Sample floor plans and elevations for each building and unit type;
d. Tabulation of proposed units by size, type, number of bedrooms, location within the
project, and proposed rent or sales price;
e. Current financial pro forma;
f. Brief description of existing site conditions, waivers requested/permits that will be
required, and proposed efforts to mitigate any environmental impacts;
g. Appraisal of the site reflecting the value of the site under existing “by-right” zoning
without a comprehensive permit;**
h. Information regarding the relationship of the proposed project to local or regional
growth management plans.
i. Narrative stating how the proposed Ch.40B development is in keeping with the Town
of Weston Affordable Housing Policy
h.j. Statement as to how the proposed Ch. 40B development meets the Weston Ch. 40B
Guidelines.
2. Initial presentation to Housing NeedsWeston Housing Partnership Committee scheduled
a. Notify abutters
b. Notify Town boards, committees, departments seeking comments/recommendation
by date certain, including:
i. Historical Commission
ii. Board of Selectmen

Appendix A

Page A 1

Weston Affordable Housing: Present and Future
iii. Planning Board
iv. Board of Health
v. Conservation Commission
vi. Police
vii. Fire
viii. Public Works/Engineering
c. Legal ad or other notice placed in Town Crier
d. Website posting
3. Housing Needs CommitteePartnership schedules subsequent meetings, if needed to obtain
additional information from the applicant and a meeting to take a vote on whether to
recommend the proposed LIP project to the Board of Selectmen.
a. Input and comments from various boards, committees, departments to be received
before the meeting at which a vote is taken
b. Hire consultant to evaluate financial pro forma of developer (paid for by developer)
c. Research financial stability of developer using public documents and/or request letter
from funding agency.
d. Developer responds to Town board concerns, answers questions, presents revisions
e. Housing Needs CommitteePartnership evaluates project based on guidelines adopted
by the Town (Attachment A), Town board/committee/department input,
neighborhood input, and votes to make a recommendation to the Board of Selectmen
on the LIP application.
Board of Selectmen
Board of Selectmen schedules meeting to consider LIP application
1. Notify abutters
2. Developer attends and makes presentation
3. Housing PartnershipNeeds Committee representative attends to explain recommendation
4. Board makes decision on LIP application
5. If there is a vote to support and the “friendly” 40B process is followed, Board will negotiate
any modifications, concessions, etc. to development
6. If there is a vote not to support and the 40B process is followed, the developer can still
proceed to the ZBA
Department of Housing & Community Development (Commonwealth of Massachusetts)
LIP Application proceeds to Department of Housing & Community Development (DHCD) for
its approval
Zoning Board of Appeals (Staff Assistant – ZBA & HNC, Noreen Stockman Community
Housing Office)
Application for Comprehensive Permit goes before ZBA pursuant to M.G.L. Chapter 40B,
sections 20-23.
1. The usual ZBA process applies regarding notification, hearing, etc.
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2. Conditions regarding affordable housing aspect of the project are included in the
comprehensive permit. These conditions should be standardized, as much as possible, in
consultation with the lottery and monitoring agent.
Approval of Documents (Community Housing Office staffHousing Certification Specialist, Anne
Bennett)
1. The following documents must be reviewed by Town Counsel and signed by Selectmen and
others – should be in standard format as much as possible:
a. Regulatory Agreement
b. Deed Rider
c. Monitoring Agreement
d. Any restrictions (if CPA funds are involved)
i. Affordable housing
ii. Preservation including adaptive re-use of historic building
iii. Conservation
2. Condominium Documents reviewed by Town Counsel
a. There should be an opportunity for Town input prior to the issuance of occupancy
certificates.
b. What is covered by the fee – could affect future financial obligation of affordable
owner and therefore initial price of unit (e.g., the Winter Gardens condo fee does
not cover exterior maintenance of the buildings).
Affordable Housing Lottery Process (Community Housing Office Certification Specialist, Anne
BennettStaff)
1. Consultant should be hired to run conduct lotteryprocess under Town’s direct supervision. –
Cost of consultant and lottery process should be paid forshall be borne by developer. but
overseen by the Town. Lottery plan must be approved by the Town.
2. A lottery is required for each new project. An existing list can’t be used.
3. Standard information packet, application, and marketing plan should be used – must be
approved by Selectmen and DHCD and include the following:
a. Local preference definition
b. Eligible household definition
c. Distribution and number of local preference units
4. Income and other eligibility will be determined by the consultant.
5. Monitoring agent reviews eligibility determination made by consultant.
After Houses are Sold (Housing Certification Specialist, Anne BennettCommunity Housing
Office Staff)
1. Ongoing monitoring by monitoring agent – defined in monitoring agreement and funded by
2.5% fee on every sale
a. Limited dividend monitoring
b. Monitoring of sales and re-sales
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c. Annual report to be filed with DHCD
2. Annual income recertification process (currently provided for at Dickson Meadow)? Yes, but
usually only for rental units. Income qualification for homeownership units is at initial sale
and at re-sale.
3. Resale
a. Use existing lottery list, if available.
b. Use DHCD’s “ready buyer” list (need more details on this) no longer available
c. Town has borrowing authority (Article 14, 5/05 annual town meeting) to purchase
unit if necessary to protect its affordability
d. If the Town purchases a unit, a careful assessment must be made of the condition
of the unit, any repairs that need to be made and cost of making repairs

Appendix A

Page A 4

Weston Affordable Housing: Present and Future

WARRANT ARTICLE: WESTON AFFORDABLE HOUSING TRUST FUND

To see if the Town will vote to accept the provisions of General Laws Chapter 44 Section 55C
paragraphs (a) through (j) inclusive, establishing a trust to be known as the Weston Affordable
Housing Trust Fund whose purpose shall be to provide for the creation and preservation of affordable
housing in the Town for the benefit of low and moderate income households, and in implementation
thereof will vote to amend the General Bylaws of the Town by adding the following as section [section
number]:
WESTON AFFORDABLE HOUSING TRUST FUND
a) There shall be a board of trustees of the Weston Affordable Housing Trust Fund established by the
vote under Article ___ of the Warrant for the 2008 Annual Town Meeting, in this section called the
board, which shall include at least [5] trustees, including chief elected official, with the remaining
members to be appointed by the Board of Selectmen.
Trustees shall serve for a term not to exceed two years.
b) The powers of the board, all of which shall be carried on in furtherance of the purposes set forth in
General Laws Chapter 44 Section 55C, paragraphs (a) through (j) inclusive,
Or take any action relative thereto.
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Municipal Affordable Housing Trust Fund Bill
House No. 4709 As Amended and Enacted by House and Senate
December 30, 2004
SECTION 1. Chapter 44 of the General Laws is hereby amended by inserting after section 55B, as
appearing in the 2002 Official Edition, the following section:-Section 55C.
(a) Notwithstanding section 53 or any other general or special law to the contrary, a city or town that
accepts this section may establish a trust to be known as the Municipal Affordable Housing Trust
Fund, in this section called the trust. The purpose of the trust is to provide for the creation and
preservation of affordable housing in municipalities for the benefit of low and moderate income
households. For the purposes of this section, acceptance shall be in a town by vote of an annual
town meeting, and in any other municipality in accordance with section 4 of chapter 4.
(b) There shall be a board of trustees, in this section called the board, which shall include no less
than 5 trustees, including the chief executive officer, as defined by section 7 of chapter 4, of the
city or town. Trustees shall be appointed in a city by the mayor or by the city manager in a Plan
D or Plan E municipality, subject in either case, to confirmation by the city council, and in a
town by the board of selectmen, shall serve for a term not to exceed 2 years, and are designated
as public agents for purposes of the constitution of the commonwealth.
(c) The powers of the board, all of which shall be carried on in furtherance of the purposes set forth
in this act, may include, but not be limited to, the following:(1) to accept and receive property, whether real or personal, by gift, grant, devise, or transfer
from any person, firm, corporation or other public or private entity, including without
limitation grants of funds or other property tendered to the trust in connection with provisions
of the city or town zoning code or any other town ordinance;
(2) to purchase and retain real or personal property, including without restriction investments
that yield a high rate of income or no income;
(3) to sell, lease, exchange, transfer or convey any personal, mixed, or real property at public
auction or by private contract for such consideration and on such terms as to credit or
otherwise, and to make such contracts and enter into such undertaking relative to trust
property as the board deems advisable notwithstanding the length of any such lease or
contract;
(4) to execute, acknowledge an deliver deeds, assignments, transfers, pledges, leases, covenants,
contracts, promissory notes, releases and other instruments sealed or unsealed, necessary,
proper or incident to any transaction in which the board engages for the accomplishment of
the purposes of the trust;
(5) to employ advisors and agents, such as accountants, appraisers and lawyers as the board
deems necessary;
(6) to pay reasonable compensation and expenses to all advisors and agents and to apportion
such compensation between income and principal as the board deems advisable;
(7) to apportion receipts and charges between incomes and principal as the board deems
advisable, to amortize premiums and establish sinking funds for such purpose, and to create
reserves for depreciation depletion or otherwise;
(8) to participate in any reorganization, recapitalization, merger or similar transactions; and to
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(9)

(10)
(11)
(12)
(13)

(14)
(15)
(16)

give proxies or powers of attorney with or without power of substitution to vote any
securities or certificates of interest; and to consent to any contract, lease, mortgage, purchase
or sale of property, by or between any corporation and any other corporation or person;
to deposit any security with any protective reorganization committee, and to delegate to such
committee such powers and authority with relation thereto as the board may deem proper and
to pay, out of trust property, such portion of expenses an compensation of such committee as
the board may deem necessary and appropriate;
to carry property for accounting purposes other than acquisition date values;
to borrow money on such terms and conditions and from such sources as the board deems
advisable, to mortgage and pledge trust assets as collateral;
to make distributions or divisions of principal in kind;
to comprise, attribute, defend, enforce, release, settle or otherwise adjust claims in favor or
against the trust, including claims for taxes, and to accept any property, either in total or
partial satisfaction of any indebtedness or other obligation, and subject to the provisions of
this act, to continue to hold the same for such period of time as the board may deem
appropriate;
to manage or improve real property; and to abandon any property which the board
determined not to be worth retaining;
to hold all or part of the trust property uninvested for such purposes and for such time as the
board may deem appropriate; and
to extend the time for payment of any obligation to the trust.

(d) Notwithstanding any general or special law to the contrary, all moneys paid to the trust in
accordance with zoning ordinances of the town, exaction fees, ordinances, or private
contributions shall be paid directly into the trust and need not be appropriated or accepted and
approved into the trust. General revenues appropriated into the trust become trust property and to
be expended these funds need not be further appropriated. All moneys remaining in the trust at
the end of any fiscal year, whether or not expended by the board within 1 year of the date they
were appropriated into the trust, remain trust property.
(e) The trust is a public employer and the members of the board are public employees for purposes
of chapter 268A.
(f) The trust shall be deemed a municipal agency and the trustees special municipal employees, for
purposes of chapter 268A.
(g) The trust is exempt from chapters 59 and 62, and from any other provisions concerning payment
of taxes based upon or measured by property or income imposed by the commonwealth or any
political subdivision thereof.
(h) The books and records of the trust shall be audited annually by an independent auditor in
accordance with accepted accounting practices.
(i) The trust is a governmental body for purposes of sections 23A, 23B and 23C of chapter 39.
(j) The trust is a board of the city or town for purposes of chapter 30B and section 15A of chapter
40; but agreements and conveyances between the trust and agencies, boards, commissions,
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authorities, departments and public instrumentalities of the city or town shall be exempt from
said chapter 30B.
SECTION 2. Section 5 of chapter 44B of the General Laws, as so appearing, is hereby amended by
adding the following paragraph:A city or town may appropriate money in any year from the Community Preservation
Fund to an affordable housing trust fund.
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Parcels of Land – 10 Acres or More
Map
3
5
5
5
6
7

Block
1
1
2
3
3
110

9
9
10
10
10
10
10
10
10
10
11
11
14
15
16
16
16
16
17
18
18
20
20
21
21
21

1
6
2
5
7
9
19
21
22
27
8
14
6
2
3
4
6
15
96
11
52
1
2
2
3
8
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Lot

71

10
10
20
20

10

10

10
10

Use
Code
8110
9030
9030
9030
9030
7130

Street
#
450
0
0
0
0
0

Street Name
Conant Rd
Concord Rd
Sudbury Rd
Concord Rd
Concord Rd
Conant Rd

Ac
18.38
12.26
48.48
18.60
21.65
10.40

4400
9030
9030
9030
9030
9030
9030
9030
9030
9030
903V
9030
9030
9030
9030
9030
9030
9030
903V
9030
9030
9030
903V
9030
9030
9035

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

Winter St/Waltham
Indian Hill Rd
Sudbury Rd
Sudbury Rd
Sudbury Rd
Sudbury Rd
Ripley Ln
Ripley Ln
Ripley Ln
Sudbury Rd
Concord Rd
Concord Rd
Drabbington Wy
Off Concord Rd
Concord Rd
Concord Rd
Concord Rd
Concord Rd
Merriam St
Church St
Old Rd
Boston Post Rd
Boston Post Rd
Gun Club Ln
Gun Club Ln
Concord Rd

22.48
36.88
24.13
20.94
25.64
11.38
32.50
46.91
15.34
14.64
146.18
10.18
64.30
15.69
68.00
15.20
41.87
10.70
34.38
44.82
17.40
40.32
101.00
41.67
22.75
23.25
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Owner
Valley Pond Corporation
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Viles, Mary G.,Est Of
Astra Research Ctr. Boston
Inc
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston
Town Of Weston

Res A-part in Lincoln, passive Rec

Res C -one house, wetland
R & D District

Map
21
22
23
24
25
26
26
26
28
29
31
31
31
32
33
33
34
31
37
37
38
39
40
40
43
43
43
44
45
45
46
46
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Block
14
8
35
1
17
4
4
4
11
8
6
15
29
23
5
16
20
3
10
999
2
39
20
37
18
42
68
14
1
1
4
8

Lot

71
72
73

30
10
10
1
71
271

71
20
19
10
20
71

Use
Code
9030
9050
9030
3900
9030
7130
8010
6010
9030
903V
9030
9030
9030
9040
9030
8050
9030
7130
9030
903V
9040
925V
9040
9030
7180
9030
9030
9050
6010
9030
8050
9030

Street #
18
0
0
133
0
751
0
0
0
0
0
0
0
0
0
275
0
0
0
0
235
0
10
0
390
0
0
0
0
0
42
0

Street Name
Warren Av
Concord Rd
Off Church St
Boston Post Rd
Boston Post Rd
Boston Post Rd
Boston Post Rd
Boston Post Rd
Boston Post Rd
Boston Post Rd
Chestnut St
Chestnut St
Love Ln
Wellesley St
Newton St
Meadowbrook Rd
Summer St
Highland St
Highland St
Highland St
Wellesley St
Newton St
Farm Rd
Doublet Hill Rd
Highland St
Deer Path Ln
Highland St
South Av
Fields Pond Rd
Trailside Rd
Newton St
Young Rd
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Ac
11.55
17.61
17.71
73.98
19.20
10.05
15.00
17.00
11.46
10.00
23.00
30.98
11.59
21.68
35.66
131.86
13.27
10.53
40.11
154.71
61.85
225.10
12.50
35.09
13.62
20.97
18.20
11.60
10.86
31.08
135.32
15.00

Owner
Town Of Weston
Weston Forest & Trail Assoc
Town Of Weston
Bp Weston Quarry Llc
Town Of Weston
Frank B. Carter, Jr. Trust
Carter, Lucy G.
Carter, Lucy G.
Town Of Weston
Cambridge City Of
Town Of Weston
Town Of Weston
Town Of Weston
Harvard University
Town Of Weston
Weston Golf Club
Cambridge, City Of
Dickson, Edward M
Town Of Weston
Town Of Weston
Regis College
Comm Of Mass -Mdc
Meadowbrook School
Town Of Weston
Anza, Vincenzo
Town Of Weston
Town Of Weston
Weston Forest & Trail
Renco Investment Assoc
Town Of Weston
Pine Brook Country Club
Town Of Weston

Bus B-SP for office
Res A and B
Res A and B
Res A and B

Case Estates, Res A

Res A

Res A

Map

Block

46
49
49
50
50
50
52
54
54
54
55
56
56
56
56
57
57
58

48
22
33
1
4
7
12
14
15
17
1
1
1
61
62
29
33
23
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Lot

71
10
12
10

10
71
20
10

20

Use
Code
9250
9050
8030
9060
9240
9250
9030
9240
9250
9240
9030
9250
7130
9030
9030
9050
9030
9030

Street #

Street Name

Ac

Owner

0
0
100
0
0
0
0
0
0
0
0
0
500
0
0
0
0
0

Newton St
South Av
Brown St
Wellesley St
Brown St
Wellesley St
Ridgeway Rd
Brown St
South Av
Brown St
Winter St
Wellesley St
Wellesley St
Wellesley St
Wellesley St
Oak St
Gail Rd
Park Rd

41.00
12.97
14.13
11.19
20.38
13.46
13.50
19.64
41.00
20.38
13.60
22.30
10.92
29.00
19.20
24.00
25.00
19.00

Comm Of Mass - Mdc
Weston Forest & Trail
H.Hotchkiss Wightman
Pope John XXIII Nat’l Seminary
Comm Of Mass - Tpke
Comm Of Mass - Mdc
Town Of Weston
Comm Of Mass - Tpke
Comm Of Mass - Mdc
Comm Of Mass - Tpke
Town Of Weston
Comm Of Mass - Mdc
Danforth, Nicholas
Town Of Weston
Town Of Weston
Weston Forest & Trail
Town Of Weston
Town Of Weston
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Weston Affordable Housing: Present and Future
CHAPTER 40B DEVELOPMENT GUIDELINES
1.0 GENERAL OBJECTIVES
Creating affordable housing is a high priority objective for the Town of Weston. These Guidelines
reflect a balance between that objective and other valued Town objectives such as protecting drinking
water supplies, preserving native habitat, ensuring public safety, and sustaining existing neighborhoods.
Weston seeks to develop more affordable housing options within the community to meet the needs of its
residents. Potential residents of affordable housing include not only newcomers, but also young current
residents seeking to start their own independent lives, established residents seeking to downsize, and
elders wishing to remain in the community to which they have contributed.
Comprehensive Permit developments under M.G.L. Chapter 40B are the most common way to increase
the availability of affordable housing. However, the Town realizes that 40B developments are a
significant deviation from the established low-density development patterns that characterize Weston.
The town prides itself on its historic character, the abundance of open spaces and recreational
opportunities, and its established neighborhoods and town center. Therefore, design of 40B
developments should make every effort to emulate the established land use patterns by creating well
designed, livable communities that provide for the enjoyment of residents, and blend into the
surrounding neighborhoods and the community.
This document, Chapter 40B Development Guidelines, provides information to guide developers in
creating proposals that will meet Weston’s goals, and recognize site and neighborhood uniqueness. The
purpose of these Guidelines is to communicate to prospective developers the Town’s evaluation process
and its development standards. Guidelines are provided not to impede the provision of affordable
housing units, but to promote the quality of their design and implementation. The affordable housing
development process will involve balancing multiple and sometimes conflicting considerations,
including:
• Applicable laws and regulations of both the Town and the Commonwealth.
• The Town, its characteristics, ecology, needs, demographics and vitality, now and for the future.
• The abutters, both immediate and area.
• The future residents of the development.
• The developers, within the scope of their legal rights.
• Impacts on adjacent towns.
The values provided in the individual stated ranges for factors set forth in this document should not be
collectively maximized in any single development plan. Chapter 40B developments are much less likely
to be functionally successful if many or most factors are “pushed to the limit.” A development plan that
seeks to selectively give and take on individual factors to fit the project to the site and to neighborhood
specifics, will be considered more constructive and in keeping with the general flexibility these
guidelines seek to allow, and will facilitate the review process.
Note that, even if an application appears to meet the guidelines provided herein, the Zoning Board of
Appeals retains the right to deny the project for good cause or to place conditions on an approval.
Applicants for Comprehensive Permits are responsible for checking current Weston bylaws and
regulations, including those cited in Section 2.0 below. The Weston Board of Selectmen shall have
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responsibility for this document’s contents and maintenance, with input from the Town committees,
boards, and staff that oversee development.
2.0 APPLICABLE DOCUMENTS
This Guidelines document, and the following documents, are among the Town documents that relate to
the granting of Comprehensive Permits and the provision of affordable housing in Weston. Copies are
available from the Town Clerk:
1. Zoning Bylaw, current edition.
2. Zoning Board of Appeals, Rules and Regulations for Ch. 40B Comprehensive Permit Applications,
current edition.
3. Weston Affordable Housing Policy
4. Board of Health, Requirements for the Subsurface Disposal of Sanitary Sewage, current edition.
5. Conservation Commission, Local Non-Zoning Wetlands Bylaw, and Local Wetlands Bylaw Rules
and Regulations, current edition.
6. Planning Board, Rules and Regulations, current edition.
3.0 PRINCIPLES
To plan and manage growth so that essential municipal services, efficient educational services, and
affordable community services will be available for all citizens, while developing affordable housing
options, the following principles shall be considered as a minimum:
1. Proactive Posture -- A diverse housing option mix, spanning a range of prices and rental/
ownership models, is seen as a positive driver of the Town’s quality of life and vitality. Given
the current scarcity of rental units, adding more studio and one- and two-bedroom apartments is a
particular focus.
2. Quality and Responsibility to Future Tenants -- The proposed development’s design elements
must afford residents a high quality product and a low cost of ownership and/or maintenance.
3. plans are expected to represent a quality implementation, with construction materials and
methods representing best practice.
4. Mixed Uses – While Weston has migrated toward “separation of uses” as a zoning philosophy,
while retaining some older zoning districts that permit mixed uses, consideration of mixed uses
where not currently permitted is possible. In some circumstances, it may be appropriate to
encourage affordable housing options within commercial districts, or limited convenience-type
commercial operations within residential districts. The objective, when appropriate, is to afford
residents ready access to shopping amenities, thus reducing automobile dependence.
5. Conversion of existing structures – Mill conversions are encouraged. Such conversions not only
capitalize on existing large structures without increasing the apparent structural density of the
neighborhood, but they preserve part of the Town’s history and legacy. The same principle
applies to schools, large barns, and similar historic structures, should they become available.
6. Distribution vs. Concentration – In most cases, concentrating affordable and high-density
developments in any one area is to be avoided. Distributing small-scale developments throughout
the town is more likely to minimize local impact and to contribute to aesthetics and community
development balance. Exceptions may be allowed for well-designed implementations that are
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compatible with unique characteristics of the immediate area such as isolation, topography or
soil conditions, or that are located in heavily developed commercial or industrial districts.
7.

Visual Screening – Development designs should incorporate site-appropriate buffers, berms,
plantings and other transitional screening design devices to integrate the proposed development
into the neighborhood with minimum visual impact. Such design elements should maximize
aesthetics for both the development residents and their neighbors.

8. Community Amenities – Including spaces that promote social activities and community
interaction, appropriate to the proposed occupancy demographic, is highly encouraged.
Examples might include parks, meeting spaces, walking trails, and/or a recreation area,
especially when children might be expected to be an important population, either as residents or
visitors. Access or extensions to existing amenities such as sidewalks and bicycle and walking
trails is also encouraged. The developer may provide additional amenities such as transportation
to retail areas.
9. Accessibility – Design of units and facilities to be accessible to persons with disabilities is
required.
10. Energy Conservation – In keeping with ecological concerns, and to help lower the cost of
ownership, energy conservation measures should be incorporated into the project plans,
including but not limited to:
A. Insulation and air leakage. Homes should meet or exceed EnergyStar levels. This means
achieving an 86 or greater on the HERS (Home Energy Rating System) rating scale. The
definition and requirements can be found at
www.energystar.gov/index.cfm?c=new_homes.hm_earn_star . The local program is managed
by Conservation Services Group, and information can be found at
www.energystarhomes.com. In general, this means:
1. Walls should have a minimum R value of 19.
2. Roofs should have a minimum R value of 38.
3. Foundations should have a minimum R value of 10.
Air leakage, as determined by blower door depressurization testing, should be less than 1.25 sq.
in. per 100 sq. ft. leakage ratio, calculated at a 4 Pascal pressure differential; or less than 0.25
cfm (cu. ft. per min.) per sq. ft. of building enclosure surface area at a 50 Pascal air pressure
differential, per ASTM (American Society for Testing of Materials).
B. Heating system and controls -- All furnaces and boilers should be closed combustion and
have a minimum efficiency rating of 90% for furnaces and 87% for boilers, programmable
thermostats. If a ducted heating and cooling system is provided, all ductwork should be
located within the conditioned space of the building enclosure.
C. Windows. All windows should be EnergyStar labeled, or have a maximum U value of 0.35.
D. Air conditioning. All air conditioning units, if provided, should be 13 SEER (Seasonal
Equipment Efficiency Rating), minimum. Room air conditioning units should be 10 SEER,
minimum.
E. Appliances. All appliances in individual dwelling units and common areas, e.g. laundry room
and common recreation areas should be EnergyStar labeled. This will include dishwashers,
refrigerators, washing machines, and dryers, where provided.
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F. Lighting. All installed lighting fixtures should be fluorescent, with the exception of accent
lights and lights used for facial illumination.
G. Water management. Homes should provide appropriate water management details. This
means perimeter drains where the foundations extend below the seasonal high water table.
This also means providing a drainage plane over the exterior sheathing and flashing systems
at window and door openings.
H. Basements. If basements are provided, floor and wall insulation should be provided using
systems that will not be conducive to the growth of mold. These spaces are often turned into
living areas and will certainly be used for storage.
4.0 DEFINITIONS
1. Density. Determined on the basis of land available as defined in Weston Zoning Bylaw
requirements, i.e., the land area must contain at least 75% dry land, and not more than 25% wetland.
Wetlands in excess of 25% of the entire parcel shall not be used for purposes of calculating density.
2.

Apparent Density. Accounts for the visual impact, including but not limited to:
a. Structure height,
b. Building style and placement,
c. Number of structures relative to parcel size,
d. Screening, and
e. Architectural treatments with respect to other dwellings and structures in the neighborhood.

3. Residential. A neighborhood characteristic of one- and two-story dwellings on lots of varying sizes,
which could include RA and RB districts as defined in the Zoning Bylaw.
4. Bedroom. In general, based on State and local regulations, a newly-constructed bedroom must
contain or provide, as a minimum: (a) privacy; (b) minimum floor space of 70 sq. ft.; (c) minimum
ceiling height of 7 ft. 3”; (d) electrical service and ventilation; and (e) one exterior door or openable
emergency escape window with a net clear opening of 3.3 sq. ft., operable from the inside. Kitchens,
bathrooms, and general living areas having the above characteristics shall not be considered as
bedrooms.
5. Potential bedrooms. Rooms or spaces, e.g., attic or basement, clearly intended to be capable of being
expanded in the future to accommodate additional sleeping areas by virtue of being roughed in or
having available structure or utilities. A loft shall also be considered a potential bedroom.
6. Total Effective Bedrooms. Frequently, housing, especially affordable housing, is constructed with a
limited number of finished bedrooms to control cost, with additional space partially roughed-in to
allow for the addition of future bedrooms. Only a portion of these spaces may ever be converted, but
they must be considered in overall density impact assessment. Such determination is especially
important in the case of common septic systems, to prevent an overload failure that would impact all
dwellings in the development. Thus, total effective bedrooms shall be considered to be the sum of
the actual bedrooms plus 100% of the potential bedrooms.
7. Acre. 43,560 sq. ft. This “full acre” is slightly larger than the “builder’s acre” of 40,000 sq ft used in
the Zoning Bylaw, and is used in this document for density calculations (see Section 5.0).
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5.0 DENSITY
In large measure, a development’s feasibility is driven by dwelling unit density. Developers seek to
maximize density to offset land acquisition and infrastructure costs. Opposing these higher densities,
however, are a host of considerations, including the site’s carrying capacity, neighborhood attributes,
public safety, environmental and septic system factors, topography, subsurface conditions, massing, and
apparent density.
This section defines development density guidelines in terms of site occupancy, determined on the basis
of land available (total acres, not including wetlands in excess of 25% of the parcel). Note, however, that
potential occupancy density is but one aspect of the larger consideration of “apparent density,” as
defined in Section 4.0 above. In considering the final number of units to be allowed under a
Comprehensive Permit, the Zoning Board of Appeals will consider not only the occupancy guidelines
set forth in this subsection, but also these other factors.
Table 5.1 establishes recommended baselines for potential occupancy density in typical development
settings, by type of dwelling unit and development setting. Note that these density ranges may not
always be feasible, especially on smaller lots, because of soil conditions and other septic system factors.
Table 5.2 recommends maximum parcel size and minimum open space factors, by development setting.
The density ranges and parcel size factors have been established so as not to excessively impact
adjoining neighborhoods. The open space factors are scaled to encourage the retention of open space,
even on small parcels, and 40B developers are strongly encouraged to meet them. Minimum open space
requirements exist in current local zoning for commercial, industrial, and Open Space Residential
Development (OSRD) settings. All other Zoning Bylaw provisions, e.g., setbacks, buffers, and open
space, and all other local bylaws and regulations must be satisfied by the development plan, unless
specific waivers are sought by the developer via the Comprehensive Permit process.
Table 5.1. Recommended Density Ranges, per Acre
Type of Dwelling Unit and
Density
Ranges

Development Setting
1. Residential
2. Commercial and Industrial
3. Assisted Living Facility as a
40B
4. Multifamily as a 40B

Single-Family
Dwelling Units

Townhouses
(attached single-fam.)

Apartments
(attached multifamily)

Number Effective Number Effective Number
of units Bedrooms of units Bedrooms of units
2-4
6 - 12
4-8
10 - 20
10 - 12
8 - 12
24 - 36
12 - 16
30 - 40
20 - 25
n/a
n/a
n/a
n/a
6-8
2-4

5 - 10

2-4

5 - 10

8

Effective
Bedrooms
20 - 24
40 - 50
6 - 16
8 - 16

Table 5.2. Recommended Parcel Size and Open Space Factors
Development Setting
Maximum Parcel Size (PS) (acres) Minimum Contiguous
Open Space
1. Residential
5
10% of PS, if PS under 3
acres
2. Commercial and Industrial
10
25% of PS, if PS
3. Assisted Living Facility as a 40B
10
between 3 and 10 ac.
4. Multifamily as a 40B
10
50% of PS, if PS 10
Appendix E

Page E 5

Weston Affordable Housing: Present and Future
acres or over
6.0 ARCHITECTURE AND DESIGN
6.1 Design Preferences
The “look and feel” of any 40B development in relation to its site, neighboring structures, and the
overall community is a vitally important factor in assessing its success. A development which crowds its
site, has a box-like design, or towers over surrounding structures will be less successful than one which
is designed to more graciously blend into its neighborhood. Good architecture and design will lead to
less neighborhood resistance and a more efficient and prompt application review process.
This section will enumerate various aspects of building architecture and design, so as to indicate the
Town’s general preferences.
Table 6.1 Architectural and Design Preferences
Aspect
More preferred design
Less preferred design
Site Design
Site design should proceed, in order, by:
Maximizing the number of
and Screening
1. Identifying important natural features (large
units possible on the site
trees, groves, outcroppings, unusual
without regard to the natural,
topography, prevailing winds, water features,
man-made or neighborhood
sun direction) and important man-made features fabric of the parcel.
(stone walls, trails, old roads).
2. Developing road layouts to maintain and
enhance these features.
3. Basing building layouts on the road system so
developed.
4. Buffering and screening the development to
preserve the look and feel of the neighborhood.
Massing

Single-family residences are preferred. If townhouse,
not more than four units per building. If apartments,
not more than 24 units per building. Multi-unit
buildings should have breaks in the facade and roof
so as to minimize large planar areas.

If townhouse, five or more
units per building. If
apartments, 25 or more units
per building,

Setbacks

Not crowding the lot; generous setbacks from
abutters. Front setbacks are consistent with the
neighborhood if buildings front on the street.
Consistent with structures in the neighborhood,
typically 1.5 – 2.5 stories.

As allowed by zoning, or
less.

Harmonious with residences in the neighborhood; if
multi-family, looks like a large single-family
residence. The town has many examples of older
farm houses with numerous additions (“New England
continuous”) and large Victorian era residences to
serve as massing and detailing models for multi- and
single- family homes.
Indistinguishable on the exterior from market rate
units; not grouped by themselves (mandatory).

Inconsistent with residences
in the neighborhood; if
multi-family, is easily read
as multiple units. Repetition
of identical units is strongly
discouraged.

Maximum
height
General
building design

Design of
affordable
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units
Aspect
More preferred design
Floor plans and A mixture of several models in a building and in the
unit sizes
development so as to emulate the historical growth
pattern of the Town. This pattern includes a mix of
harmonious styles due to similar detailing and
features, e.g., steep slopes for roofs, overhangs at
roofs, and shingle roofs; clapboard or shingle siding
with strong molding details at facias, corners, base of
walls, top of walls, window surrounds, and door
casings; use of paneled doors with sidelights and
multi-pane windows.

Less preferred design
A single model in a building
and/or in the development.

External
parking areas

Well screened, not visible from the street, and to the
rear of structures. If between buildings, well screened
by landscape features like plantings, stone walls,
and/or fencing. No more than six cars to an area
without intervening landscape features.

Large, poorly screened
parking areas, visible from
the street.

Hard surface
covering
(paving, etc.)
Garages (on
flat lots)
Garages (on
sloping lots)

Minimized, to promote groundwater absorption and
for general good design.

Street and
common
driveway
design
Individual
driveway
design

Sufficient in width and curve design to allow
movement of multiple emergency vehicles, typically
double lanes.

Attached or detached, at the same elevation as the
first floor of living area.
On naturally sloping sites where topography makes
garages under the living area feasible, without raising
the overall building profile or creating excessive
paving.

Driveways emulate the typical drive, typically one
lane.

Under living area so as to
raise all floors.
Under living area so as to
raise all floors.

Multiple lanes or multiple
driveways.

6.2 Design Examples
This page depict homes in Ch. 40B developments recently built in Massachusetts, and are taken from
The Homes of 40B – Case Studies of Affordable Housing Using the Comprehensive Permit, published by
Citizens’ Housing and Planning Association (CHAPA) in May 2001. They depict single-family and
duplex units in Sudbury, Taunton, Westwood, Newton, and Gill, MA, and use design elements from the
indigenous architecture of those areas to provide attractive homes that fit well with their surrounding
neighborhoods. Many of these homes have rear or detached garages, or just use on-street parking.
Many of the condominium developments on Cape Cod exhibit excellent design by using clean lines, by
being small scale, and by fitting well into their neighborhoods.
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Another excellent example is the Battle Road Farm,
Lincoln, Massachusetts, which includes six housing types
and three types of building. Most are of the buildings are
fourplexes that are articulated to recall the New England
farmhouse: a formal building on the street with a gable roof
and generous porch linked by two smaller connecting units
and ending with a barn-like building at the back similar to
the houses featured in, Big House, Little House, Back
House, Barn: The Connected Farm Buildings of New
England, by Thomas Hubka. The other building type is a
two-family structure evocative of turnof-the-century carriage houses.
To the right is a three-unit multi-family
building that will be constructed in
Westford under a recently granted
Comprehensive Permit. Each unit has
two stories of living space, plus a loft
with skylight over the back bedroom.
There is one garage per unit, accessed from the rear at the basement level on a sloping lot. The front
facade is broken into three planes by the side
units having two differing setbacks from the
middle unit; two of the units have side
entrances. The overall look from the front is of a
large single-family residence. This design meets
many of the design guidelines stated in this
document; however, the three units are
essentially one identical model.
7.0 HEALTH AND ENVIRONMENT
7.1 General Wastewater Disposal System
Guidelines
The Weston Board of Health (BOH) administers and enforces both local and state sanitary codes. It has
authority to approve or disapprove wastewater disposal (septic system) plans. It provides
recommendations to the Zoning Board of Appeals (ZBA) relative to waivers from local health
regulations requested by 40B applicants. Waivers to the state sanitary code cannot be granted by the
BOH or the ZBA for new construction or for increased flows to existing systems.
The following table compares major local and State requirements applicable to wastewater disposal
system design. Since no two sites or developments are identical, the BOH will use its discretion as to
which (if any) local regulations may be relaxed and to what extent. This determination will be based
upon the specific waivers requested by the applicant, together with the soil characteristics, proximity of
wetlands or other sensitive areas, and/or any other factors deemed applicable by the BOH.
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Table 7.1 Wastewater Disposal Requirements Comparison
Factor
State requirement (Title V)
Weston requirement
1. Minimum offset from leaching
area:
a. Bordering Vegetated
50 ft.
100 ft.
Wetland (BVW)
b. Certified vernal pool
100 ft. (*)
100 ft.
c. Retention/detention pond
25 ft.
100 ft.
or basin
d. Subsurface stormwater
25 ft.
50 ft.
infiltration structures ( >
5000 gallons )
*The required setback shall be 50 ft., where the applicant has provided hydrogeologic data
acceptable
to the approving authority demonstrating that the location of the soil absorption system is
hydraulically down-gradient of the vernal pool. Surface topography alone is not determinative.
2. Area available on lot for
None
Minimum of 1000 sq. ft.
construction of new subsurface
available on each singlesewage disposal system
family residential lot for
primary leach area;
minimum of 1000 sq. ft.
available for reserve or
replacement leach area
3. Co-location of septic system
None
Septic system must be
and the structure(s) it serves
located on the same lot as
the structure(s) it serves
4. Soil percolation rate for new
Less than 60 minutes per inch
An established rate of
construction
less than 20 minutes per
inch
5. In-season groundwater
None
Required (March - April)
determination
6. System capacity
110 gallons per bedroom per day 150 gallons per bedroom
per day
7. Hydrogeological studies to
May be required if system is
May be required at the
determine underground water flow designed for 10K gallons per
discretion of the BOH
day or greater
Table 7.1 Wastewater Disposal Requirements Comparison (continued)
Aspect
8. Mounding calculations to
determine potential mixing of
groundwater and effluent
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Table 7.1 Wastewater Disposal Requirements Comparison (continued)
9. Show topographical and
Not required
Required
subsurface features or structures
existing or proposed within 150 ft.
of disposal system on plans
10. Design separate reserve area,
Not required
Required
or build reserve at same time as
primary.
11. Separation of private drinking At least 50 ft.
At least 100 ft.
water well from tank or pump
chamber
The following table indicates general BOH preferences relative to specific design factors for wastewater
disposal systems.
Table 7.2 Weston Board of Health Preferences
Factor
More preferred design
Less preferred design
1. Reserve system
Not interlaced with primary
Interlaced with primary
system, or designed and
system, or designed to
constructed to be workable if
preclude separate workability
primary system fails
2. Paving over system
Not paved over either system,
Paved over reserve system
components (if primary and
or paved over primary system only only, or paved over both
reserve systems are separate
from one another)
7.2 General Environmental Protection Guidelines
The Weston Conservation Commission (ConsComm) administers and enforces both local and state
environmental protection codes. It promulgates Orders of Conditions that protect the environment,
primarily groundwater, from negative impacts caused by development. The ConsComm cannot grant
waivers from local regulations. It provides recommendations to the Zoning Board of Appeals (ZBA)
relative to waivers from local environmental regulations requested by 40B applicants. Waivers to the
state environmental protection code cannot be granted by the ConsComm or the ZBA.
The following table compares state and local requirements applicable to environmental protection.
Table 7.3 Environmental Protection Requirements Comparison
Activity
1. Installation of septic
systems

State requirement
No specific prohibition (presumes
compliance with Title V will
protect interests identified under
the Act)

2. Storage of salts, heavy
metals, toxic substances,
petrochemical products,
fertilizers, or pesticides

No specific prohibition
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Activity
3. Dumping of any material
4. Setbacks from wetlands:
For work on a lot with
a. an existing structure,
where work is proposed
on an artificial surface
area of the lot.
b. For work on a lot with
an existing structure,
where work is proposed
within an existing nonartificial surface area.
c. For work on an
undeveloped lot.

State requirement
No specific prohibition

Weston requirement
Prohibited within 100 ft. of
wetlands.

a. No specific setback. Any
activity within 100 ft. of a
protected area is subject to
State regulation, as
administered by the local
Conservation Commission.
b. (Same as item a.)

a. Limit of work: 30 ft.
Limit of building: 55 ft.

c. (Same as item a.)

c. Limit of work: 50 ft.
Limit of building: 75 ft.

b. Limit of work: 50 ft.
Limit of building: 75 ft.

The State Environmental Protection Act includes the Rivers Protection Act, which extends jurisdiction
to 200 ft. from the bank of perennial streams. There are general performance standards, depending on
the size and kind of project, which are hard to depict in tabular form. The local bylaw has no similar
provision.
8.0 OTHER GUIDELINES
8.1 Traffic
If the project will generate 30 trips or more new vehicle trips on site in any single hour of the day, a
traffic study shall be developed by the applicant, with mitigation measures sponsored and funded by the
applicant. This document is now in draft form and is expected to be approved by the Planning Board
shortly.
The applicant may be asked to help improve the design and/or construction of adjacent streets to
mitigate known traffic problems.
8.2 Public Safety
It is highly desirable to have access for emergency vehicles around the entire building(s) contained in
the development. It is also highly desirable to have two points of access to existing local street(s). Each
building, unit or apartment shall have affixed thereto a number representing its address; such number
shall be of a nature, size and contrasting color, and shall be situated on the building so that, to the extent
practicable, it is visible from the nearest street or road providing vehicular access to the building.
Recommendations as to all safety requirements, including sprinklers, hydrant and cistern locations, and
alarm system tie-in to Fire Department systems shall be provided by the Fire Safety Officer and a
representative of the Weston Police Department as determined by the Chief of Police.
8.3 Exterior Lighting
The lighting used to illuminate an off-street parking area, sign or other structure shall be arranged as to
deflect light away from adjoining properties and public streets. Unless specifically otherwise approved,
no light post shall exceed 20 ft. in height from the applicable surface grade, and fixtures shall be of a
type having a total cutoff of less than 90 degrees, and shall not direct light onto abutting sites. Further,
Appendix E

Page E 11

Weston Affordable Housing: Present and Future
any lights that cast light on nearby residential properties shall not exceed 0.4 foot-candles (meter
reading) as measured from said property, and shall not adversely create glare or distraction to vehicle
operators on adjacent roads.
9.0 SEVERABILITY
Should any portion or provision of these guidelines prove invalid, that occurrence shall not invalidate
any other portion or provision herein.
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SUMMARY OF COMPREHENSIVE PERMIT PROCESS
The following summarizes key considerations and process steps. The specific detailed requirements are
included in MGL Chapter 40B and the documents cited in Section 2.0, Applicable Documents.
1.

Application -- The Comprehensive Permit application process is defined in the Weston Zoning
Board of Appeals Rules and Regulations for Ch. 40B Comprehensive Permit Applications. The
applicant must model the development per Weston’s Zoning Bylaw, and specifically enumerate the
variances from this Bylaw that are sought before the Zoning Board of Appeals.

2.

Non-profits. Non-profit housing development organizations are encouraged to participate, e.g.,
Habitat for Humanity.

3.

Information Sharing – As a minimum, the developer’s initial application, subsequent modifications
and Zoning Board of Appeals findings on the developer’s variance requests, will be forwarded to
the following Town entities, with a request for comment:

4.

a. Board of Selectmen
b. Housing Partnership
c. Planning Board
d. Conservation Commission
e. Board of Health
f. Fire Department
g. Police Department
h. Town Engineer
i. Building Inspector
j. Highway Department
k. Historical Commission
l. School Committee
m. Master Plan Implementation Committee
n. Water Department
o. Town Counsel
Information Sharing Tool – The ZBA will publish, maintain and distribute updated status reports to
the above entities. This report will list all developer-requested variances from local bylaws and
regulations, including but not limited to the Weston Zoning Bylaw. For each requested variance, the
status report will provide, as a minimum, a summary of the dated inputs from the above entities, the
ZBA’s assessment of the requested variance in light of those inputs, and the ZBA’s decision with
respect to that requested variance.

5.

Coordination With Other Towns. Efforts will be made to prevent impacts to adjacent towns. If
material impacts are likely because of a development, the affected town will be advised, and their
input sought.

6.

Expert Resources -- The Zoning Board of Appeals will be the Permitting Authority as set forth in
MGL Chapter 40B, but will actively seek the input of other Town Boards, Departments and Agents
to insure quality development design and implementation. Outside consultants will be engaged as
needed to provide additional expertise, with reasonable fees borne by the developer to meet these
needs

7.

Affirmative Action. Marketing plan affirmative action provisions should comply with provisions of
applicable law.
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8.

Local Preference. Local preference for selection of occupants of affordable units is supported to the
maximum degree allowed by law.

9.

Inventory Preservation. In keeping with the Town’s goal of maintaining a diverse housing option
mix, as a condition of the Comprehensive Permit, Town-approved deed restrictions shall be
recorded at the Registry of Deeds to ensure that affordable dwellings remain as such in perpetuity.

10. Selection Process Integrity. To insure that the “higher objectives” envisioned by Chapter 40B are
truly achieved, scrupulous attention shall be paid to the affordable unit occupant selection process
to guarantee a fair and open process, devoid of “creative” application strategies including, but not
limited to:
• Creative applicant asset accounting by hiding or transferring disqualifying assets.
• Favored access for “insiders.”
• “Nominal” applicants as proxies for others.
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Comprehensive Permit Rules and Regulations
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SECTION 1
General Provisions
1.1

Authority
These Rules and Regulations are adopted by the Zoning Board of Appeals as authorized
by a by M.G.L. c. 40B, § 21, as amended by Stat. 1989, c. 593, and by 760 CMR 31.02.

1.2

Purpose
The purpose of these Rules and Regulations is to establish uniform procedures for
conducting the business of the Zoning Board of Appeals under its jurisdiction as a Permit
Granting Authority for comprehensive permit APPLICATIONS submitted to the Zoning
Board of Appeals under the Anti-Snob Zoning Act (Chapter 774 of the Acts of 1969),
M.G.L. c. 40B, §§ 20-23, to assure consistency of review criteria, and to provide
guidance to the Weston Boards and Departments who review said APPLICATIONS and
provide comments to the Zoning Board of Appeals.

1.3

Context
The purpose of M.G.L. c. 40B, §§ 20-23 and these rules is to facilitate the development
of affordable housing in Massachusetts. Further explanation of the background and
purpose is provided in the regulations of the Housing Appeals Committee, 760 CMR
30.01.
These rules alone are not sufficient to describe comprehensive permit procedures before
the Zoning Board of Appeals. They must be read in conjunction with and implemented in
a manner consistent with the complete regulations of the Housing Appeals Committee,
760 CMR 30.00 and 31.00 and with the Guidelines for Local Review of Comprehensive
Permits, published periodically by the Department of Housing and Community
Development.

1.4

Applicability
Any person or entity applying for a comprehensive permit whether or not governed by
any other federal, state, or local regulations, laws, permits, variances, approvals, or
programs, shall comply with the provisions of these Rules.

1.5

Definitions
Defined terms are capitalized in these Rules.

1.5.1

APPLICANT

Any person or entity or their authorized representative who files
an APPLICATION for a PERMIT under the LAW.

1.5.2

APPLICATION

All plans, forms, reports, studies, or other documents that are
submitted to the BOARD under these RULES by an
APPLICANT.

1.5.3

BOARD

The BOARD of Appeals of the Town of Weston.

1.5.4

DECISION

Action by the BOARD on an APPLICATION.

1.5.5

LAW

Anti-Snob Zoning Act (Chapter 774 of the Acts of 1969), M.G.L.
c. 40B, §§ 20-23, as amended.
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1.5.6

LOCAL BOARD

Any local board or official, including, but not limited to any Board
of Survey; Board of Health; Planning Board; Conservation
Commission; Historical Commission; Water, Sewer, or other
Commission; Fire, Police, Traffic, or other department; Building
Inspector or similar official or board, or Board of Selectmen. All
boards, regardless of their geographical jurisdiction or their source
of authority (that is, including boards created by special acts of the
legislature or by other legislative action) shall be deemed local
boards if they perform functions usually performed by locally
created boards.

1.5.7

PARTIES IN
INTEREST

The APPLICANT; abutters; owners of land directly opposite on
any private or public street or way; and abutters to the abutters
within 300 feet of the property line of the APPLICANT as they
appear on the most recent applicable tax list, notwithstanding that
the land of any such owner is located in another city or town; the
BOARD; and the Planning Board of every abutting city or town.

1.5.8

PERMIT

A Comprehensive PERMIT under the LAW.

1.5.9

RULES

The RULES and Regulations for a Comprehensive PERMIT as
presented herein.

1.5.10

TOWN

The TOWN of Weston.

1.6

Amendments to the RULES
The RULES may be amended by a majority vote of the BOARD in a public meeting.
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SECTION 2
Preliminary Review
2.1

Preliminary Consultations
Consultations between a prospective APPLICANT and the professional staff of the
TOWN prior to the filing of an APPLICATION with the BOARD are strongly
recommended and can prevent serious delays in the processing of the final
APPLICATION.

2.1.1 Any action or communication initiated by the APPLICANT prior to the filing of an
APPLICATION with the Town Clerk and the BOARD shall not constitute a PERMIT
APPLICATION. The following RULES shall apply to such preliminary consultations.
2.2

Form of Request
At least 4 copies of all materials to be reviewed shall be provided to the Comprehensive
Permit Coordinator along with a letter requesting a review. The letter shall include the
name, address, and phone number of a person who may be contacted concerning the
review. All correspondence and communication must be sent through the Building
Department or a copy of said communication must be provided to the Building
Department.

2.3

Scope of TOWN Staff Reviews
The appropriate TOWN staff will review preliminary materials in an attempt to avoid
unnecessary technical deficiencies in the final APPLICATION and to promote efficiency
in the formal review process. Staff will limit their review of such materials to technical
issues appropriate to their area of expertise and to assessments of whether the project in
question adequately addresses major issues of concern to the TOWN and the
neighborhood. In general, staff will complete the preliminary review within 30 days.
Staff will not be responsible for assuring the thoroughness, completeness, or correctness
of any final APPLICATION. It is the responsibility of the APPLICANT to assure that
any APPLICATION to the BOARD is complete and accurate.

2.3.1 Through the preliminary review process staff will make recommendations for any fee
waivers or additional deposits that may be appropriate. Note that substantial changes in
the project may require the alteration of these recommendations at the time of final
submission. In all cases APPLICANTS shall contact the Comprehensive Permit
Coordinator prior to the final submission to discuss these fees.
2.3.2 If any other special permits are required from the BOARD for the project, then these
should be discussed with the staff at this time.
2.4

Fees
The first such preliminary review by staff shall be free of charge. Subsequent
preliminary reviews shall require payment of a fee by the prospective APPLICANT of
$500 at the time of submission. The fee shall be submitted in check form and made
payable to "Town of Weston".
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SECTION 3
Contents of APPLICATION
3.1

APPLICATION Form
APPLICANTS must submit a Site Approval letter from an appropriate state or federal
agency. Twelve copies of the letter and twelve (12) full size copies of the
APPLICATION (including plan sheets) shall be required at the time of submission of an
APPLICATION to the BOARD. One copy of the letter and APPLICATION (including
plan sheets) shall be filed with the Town Clerk.

3.1.1

An APPLICATION for a PERMIT that lacks information or is incomplete in any manner
may be denied or seriously delayed. It is the responsibility of the APPLICANT to assure
the accuracy and completeness of all information submitted to the BOARD as part of an
APPLICATION. The APPLICANT shall be responsible for factually supporting all
points relied upon in the APPLICATION including references for methodologies used in
design calculations.

3.1.2 In the case where the APPLICANT is a person other than the record owner of the
property, the APPLICANT shall obtain the owner’s signature on this form indicating that
the owner has knowledge of and consents to the APPLICATION. If the APPLICANT is
acting in the name of a trust, corporation or company, an authorizing vote shall be
attached.
A complete APPLICATION for a PERMIT shall include the following items.
3.2

Certified Abutters List
List of abutters and abutters to abutters that are PARTIES IN INTEREST as defined in
these RULES, taken from the most recent tax list of the TOWN and certified by the
Town Assessor. The APPLICANT shall pay any charges required by the Town Assessor
for the list.

3.3

Use Description
Detailed description of the existing and proposed uses including the proposed
distribution of the various land uses; the proposed diversity and approximate cost range
for the housing units. Detailed description of any support services provided such as
recreation (indoor and outdoor), personal services (health, laundry, etc.), convenience
services (retail store, financial, restaurant, transportation), and whether those services
will be limited to residents of the development or available to the community at large.
The proposed uses and form of ownership of the common facilities, if any.

3.4

Other Permits, Approvals and Variances
A list and copies of variances, permits, and other special permits previously issued by
TOWN boards or State and Federal agencies, and a list of any variances or permits
required to complete the proposed work. This list should include but not be limited to
any permits from the Board of Health, the Planning Board, the Conservation
Commission, the Zoning Board of Appeals, the Board of Selectmen, the Mass. Highway
Department, the Army Corp. of Engineers, and the Mass. Dept. of Environmental
Protection; and certificates issued by the Secretary of Environmental Affairs under the
Massachusetts Environmental Policy Act.
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3.5

Recorded Plans and Deeds
A copy of the most recently recorded plan/s and deed/s for the lot/s on which the work
will take place bearing the book number/s, page number/s, and date/s of recording/s or
registration/s.

3.6

Drainage Calculations
Storm drainage runoff calculations used for the drainage system design must be prepared
by and display the seal of a Registered Professional Engineer. These calculations must
be based on a recognized standard method (usually the Rational or Soil Conservation
Service Methods). The calculations must contain a written summary explaining the
rationale of the design so that a lay person can understand the basic design approach and
its validity for the site in question.

3.6.1 Furthermore, the calculations should be fully documented including copies of charts or
other reference sources to make review possible. The pre- and post- development runoff
rates must be provided. If applicable, the methods used to comply with the "Stormwater
Runoff" design standards of the Dept. of Environmental Protection’s Stormwater
Management Policy shall be described. The use of computer-generated reports is
acceptable; however, the source of the software should be identified.
3.6.2 Calculations shall be provided to support the sizing of all drainage structures and pipes.
Design of the storm drainage system can generally be based on a 10-year storm event;
however, the system design shall not result in serious flood hazards during a 100-year
storm. If the site plan includes a "reserve parking" area, the storm drainage system
design for this area shall be included in these calculations.
3.7

Water Balance Calculations
A yearly hydrologic water balance calculation for pre- and post-development conditions
based on annual precipitation that quantifies evapotranspiration, runoff, recharge, and
septic flow shall be included.

3.8

Earth Removal Calculations
Calculations for determining the amount of earth to be removed or the amount of fill to
be brought to the site shall be prepared by and show the seal of a Registered Professional
Engineer.

3.9

Traffic Study
A traffic impact study may or may not be required depending on the BOARD's
assessment of the circumstances at or near the development site. However, a traffic
impact study will be required for all APPLICATIONS where the proposed uses will, in
the opinion of the BOARD, be likely to produce an average of 400 additional trip ends
per weekday based on the most recent edition of the Institute of Transportation Engineers'
publication Trip Generation. To avoid lengthy delays in the processing of an
APPLICATION, consultations should be made by the APPLICANT with the Planning
Department during the preliminary review process to determine the scope of the traffic
impact study. In general, a traffic study shall examine and include the following:

3.9.1 EXISTING TRAFFIC CONDITIONS including roadway geometries, traffic volumes,
safety, delays, and levels of service for roads and intersections (whether in Weston or
another town) affected by the proposed development.
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3.9.2 ACCURATE TRAFFIC GENERATION ESTIMATES of future traffic conditions
including trip generation, trip distribution, volume to capacity ratios, and levels of
service for existing roads and intersections (whether in Weston or another town) affected
by the proposed development at the time of anticipated completion and 5 years beyond
anticipated completion. Impacts of other previously approved projects and of projects
pending approval shall be taken into consideration (consult the Planning Department for
list of such projects). Approach and departure route assignments shall be based on
existing traffic patterns, minimum time paths, "journey to work" data, market studies, or
a combination thereof. All traffic information shall include data for both AM and PM
peak hours, weekend peaks, as well as average daily data. Sight distances for turning
movements to and from the development as well as within the development must be
analyzed using AASHTO (American Association of State Highway and Transportation
Officials) standards. The adequacy of vehicular queuing storage at the development
entrances shall also be demonstrated. The impact of any planned phasing of the project
shall be discussed.
3.9.3

MITIGATION MEASURES that could be taken to reduce the impacts of the proposed
development and their estimated cost. These should include capacity enhancements such
as added turn lanes, signalization, and improvements to intersections and medians. The
traffic study shall make specific proposals for mitigation measures to be implemented by
the APPLICANT. The potential for driveway connections to neighboring lots must be
explored. The study should take into account those improvements that are planned
and/or currently implemented by the TOWN or the State.

3.10

Letter Authorizing Completion of Improvements
A letter authorizing TOWN representatives to enter on the development site to complete
the streets and ways, services and other aspects of the plan or plans for which the
APPLICANT seeks a PERMIT, if the developer does not complete them according to his
obligations.

3.11

Mortgage Holders
A list of mortgage holders that shall be kept current during the period of development.

3.12

Site Plan
All plans shall be legibly drawn to fully detail and explain the intentions of the
APPLICANT. Site plans shall be drawn at a standard scale (1 inch = 20, 40, or 50 feet)
except when noted otherwise. All plans shall include a reasonable numbering system for
lots, buildings and housing units. Each plan sheet shall feature a north arrow, a legend
identifying any representative symbols used on the sheet in question, an appropriate title
block in the lower right hand corner, and the seal of a Registered Professional Engineer,
Registered Land Surveyor, Registered Landscape Architect, Registered Professional
Architect, or some combination of these as appropriate to the data on the sheet.

3.12.1

Organization of Plan
The individual components of the site plan (i.e. Record Plan, Natural Features and
Existing Conditions Plan, Site Development Plan, Landscape Plan, Erosion and
Sediment Control Plan, etc.) may be presented on one or more plan sheets as necessary
to present clear and legible plans. Match lines shall be placed in plan locations that
feature a minimum of information. Sufficient overlap between plan sheets shall be
provided to permit easy reading of plans across match lines. Unless other arrangements
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are made with staff during the preliminary review process, the site plan shall consist of
the following:
3.12.1.1

A Title Sheet showing:
1. A locus plan showing an area a minimum of one mile diameter at a scale of 1" =
1200' with major features, buildings, brooks, streams, rivers and other landmarks
shown with sufficient clarity to show the relationship of the proposed
development to the community, its facilities and major features.
2. The general layout of the development drawn to a scale suitable to fit the entire
development onto the title sheet and showing existing and proposed approximate
layouts of streets and ways, lot boundary lines, lot numbers, existing street names
and identification of proposed streets and ways, areas to be developed, open
space, areas to be left undeveloped within the development boundaries, and all
zoning district boundaries within or adjacent to the site.
3. Names and addresses of the owner of record, the subdivider, the engineer and the
land surveyor, the book and page number of the recording of the deed or the Land
Court certificate.

3.12.1.2

Design Certifications - Each plan sheet shall show the seal of a Registered
Professional Engineer, Registered Land Surveyor, Registered Landscape Architect,
Registered Professional Architect, or some combination of these as appropriate to the
data on the sheet.

3.12.1.3

Preliminary site development plans showing the locations and outlines of proposed
buildings; the proposed locations, general dimensions and materials for streets,
drives, parking areas, walks and paved areas; and proposed landscaping
improvements and open areas within the site.

3.12.1.4

Report on existing site conditions and a summary of conditions in the surrounding
areas, showing the location and nature of existing buildings, existing street elevations,
traffic patterns and character of open areas, if any, in the neighborhood;

3.12.1.5

Preliminary, scaled, architectural drawings. For each building the drawings shall be
signed by a registered architect, and shall include typical floor plans, typical
elevations, and sections, and shall identify construction type and exterior finish;

3.12.1.6

Tabulation of proposed buildings by type, size (number of bedrooms, floor area) and
ground coverage, and a summary showing the percentage of the tract to be occupied
by buildings, by parking and other paved vehicular areas, and by open areas;

3.12.1.7

Where a subdivision of land is involved, a preliminary subdivision plan;

3.12.1.8

An Erosion and Sedimentation Control Plan showing adequate erosion and sediment
control measures during and after construction including the following:
a) Sediment basins if used.
b) Type of mulching, matting or temporary vegetation.
c) Location of hay bales and siltation control fences.
d) Size and location of land to be cleared at any given time and length of exposure
time.
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e) Method of covering soil stock piles.
f) Any other methods to be used during construction to control erosion,
sedimentation and siltation.
g) Documentation of proper construction and erosion control sequencing from the
point of implementation to removal.
h) A note on the Erosion and Sedimentation Plan shall state that the developer is
required to clean up any sand, dirt, or debris which erodes from the site onto any
public street or private property, and to remove silt or debris that enters any
existing drainage system including catch basin sumps, pipe lines, manholes and
ditches.
3.12.1.9

A Landscape Plan showing:
a) General site features such as lot lines, existing and proposed structures, parking
areas, curbs, walkways, loading areas, land contours, water bodies, wetlands,
streams, ledge outcroppings, and large boulders so that it may be easily related to
the other plans.
b) Landscape treatments planned for the site and existing vegetation to be retained.
c) A planting table with the botanical and common name of each species, its height
(at planting), its spread (at maturity) and the quantity intended to be planted,
along with the symbols used to represent the plants on the plan.
d) A typical detail of a tree well, tree planting, and specialty planting area if
applicable.
e) The limits of work beyond which no disturbance during construction will be
permitted; a plan note shall require that the limits of work be staked out at the site
and they must be maintained at all times; in the vicinity of trees the limits of work
shall follow the drip line of the trees.
f) The perimeter of any existing wooded areas on the site shall be shown; existing
wooded areas intended for preservation shall be noted; the location, size, and
proposed fate of any existing trees larger than 16" in diameter shall be shown.

3.12.1.10 Site Utilities
a) The location of any existing and proposed outdoor lighting installations and signs.
b) Proposed boundaries of each development phase clearly showing the specific
limits of construction for each phase; interim curbing, pavement and landscaping
shall be shown as needed between phases.
c) Location and type of stormwater drainage facilities including notes on the
construction materials of any pipes, culverts, catchbasins or any other system
component. Sufficient information relating to placement of the drainage system
components (rim and invert elevations, pipe slopes, amount of cover, etc.) shall be
shown so that the operation of the system can be evaluated. Any drainage ponds
to be constructed shall be shown fully dimensioned. If a “Reserve Parking” area
is proposed, the plan shall show the stormwater drainage structures intended for
construction should the reserve parking area be built in the future.
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d) Location of any underground storage tanks for fuel or other chemical storage,
including the tank types, capacities, and condition.
e) Location and type of existing and proposed water and sewer services to serve the
facility (including abandoned wells). If the site is to utilize an on-site well, its
proposed location must be shown in addition to its setbacks from any building,
structure. If public water or sewer services are to be utilized, then the mains that
will service the site must be shown and identified.
f) All fire hydrants on the site or off the site but within 500’ of the principal building
on the site. If no fire hydrants are located within 500’ of the principal building on
the site, then a note shall appear clearly explaining how the APPLICANT will
provide fire protection to the site. The location of any proposed municipal fire
alarm boxes or other warning systems and any proposed fire lanes shall be clearly
shown and identified. Any underground conduit for municipal fire alarm
connections shall be shown.
g) The location and type of any other underground utilities including but not limited
to electric, gas, telephone, or cable television services. Any emergency power
facilities should also be shown.
3.12.1.11 Waste Disposal Facilities
a) Type and location of any solid waste disposal facilities. Dumpsters shall be
screened with a stockade fence.
b) Perimeter outline of any existing or proposed on-site sewage disposal systems
including any required reserve areas.
3.13

Architectural Plans

3.13.1

Architectural Floor Plan shall be shown for each floor of each building whether such
building is existing or proposed so that compliance with the parking requirements of
the Weston Zoning Bylaw may be discerned. Each Floor Plan must identify the
proposed use or uses to be conducted on the floor in question. Each Floor Plan must
be dimensioned to show the net floor area. The Floor Plan shall be drawn at a scale of
¼”= 1’.

3.13.2

Building Elevations - The front, sides, and rear elevations of each building shall be
shown at an appropriate scale generally not less than 1/8” = 1’.elevation plans for all
buildings and housing units at an appropriate scale generally not less than 1/8"=1',
prepared by a Registered Architect. If buildings and housing units will be constructed
repetitively, a typical floor and elevations plan shall suffice.

3.13.3

Plan Notes shall be provided that: 1) forbid the use of fill containing hazardous
materials, 2) require the marking of the limits of work in the field prior to the start of
construction or site clearing, 3) require the cleaning of catch-basin sumps and
stormwater basins following construction and annually thereafter, 4) restrict the
hauling of earth to or from the site to the hours between 9 a.m. and 4 p.m. on
weekdays if earth materials are intended to be removed from or brought to the site, 5)
describe the materials to be used in the construction of impermeable surfaces such as
sidewalks and driveways.
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3.14

Proof of Compliance
Documents showing that the APPLICANT fulfills the jurisdictional requirements of 760
CMR 31.01, that is,
a) the APPLICANT shall be a public agency, a non-profit organization, or a limited
dividend organization,
b) the project shall be fundable by a subsidizing agency under a low and moderate
income housing subsidy program (see footnote 3), and
c) the APPLICANT shall control the site.

3.15

Waivers & Exceptions
A list of requested exceptions to local requirements and regulations, including local
codes, ordinances, by-laws or regulations.

3.16

Filing Fee
The APPLICATION shall be accompanied by a filing fee based upon the cost of review
and processing the APPLICATION plus the number of proposed housing units. The fee
shall be $1,500 plus $10 per unit.
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SECTION 4
Review of APPLICATION
4.1

BOARD and Departmental Review
Upon submission of an APPLICATION, the BOARD will distribute copies of the
APPLICATION package to the following LOCAL BOARDS, with a request for review
and comment:
Board of Selectmen
Planning Board
Conservation Commission
Board of Health
Historical Commission
Public Works
Engineering
Planning Development
Housing Partnership
Police
Fire
Superintendent of Schools
Any advice, opinion, or information given to the APPLICANT by a BOARD member, or
by any agency, official, or employee of the TOWN shall be considered advisory only and
not binding on the BOARD.

4.2

Review Standards
The purpose of these review standards is to:
A. Encourage a more efficient and uniform review process by clearly specifying local
requirements in advance of APPLICATIONS for comprehensive PERMITS under the
Chapter 4OB process;
B. Assure that APPLICATIONS demonstrate the maximum benefit in providing housing for
families of low and moderate-income;
C. Equitably distribute affordable housing developments throughout the TOWN, so as to
avoid concentrations of affordable housing in anyone area;
D. Assure the long-term viability of affordable housing developments through well-designed
projects that function properly and that are provided with adequate utility infrastructure;
E. Minimize impacts to abutting properties and neighborhoods;
F. Assure site design that provides affordable housing yet preserves environmental features,
woodlands, wetlands, and areas of scenic beauty and that preserves sites and structures of
historical importance;
G. Provide affordable housing without imposing an unnecessary increased financial burden
on the citizens of the TOWN because of demands for additional municipal services or
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public improvements or due to revenue forgone because of the loss or displacement of the
as-of-right use; and
H. Provide affordable housing without threatening the ability of the TOWN to provide bona
fide infrastructure and public services to existing and future development on other sites.
4.3

Location and Impact of 4OB Developments
A. Impact on sensitive areas: Affordable housing developments shall avoid impacts to the
extent possible on environmentally sensitive areas such as flood plains, wetlands.
groundwater recharge areas, aquifer areas contributing to municipal water supplies or
recreational water bodies, or to significant woodlands, sensitive wildlife habitat areas,
hillsides or other sensitive natural features.
B. Impact on historic resources: Affordable housing developments shall avoid adverse
impacts on historic sites and structures; shall not demolish historic structures or defile
historic sites; and shall integrate and restore historic resources into the housing site plan.
C. Impact on infrastructure: Developments shall avoid areas which have public
infrastructure or services incapable of serving the increased density of such developments
without imposing significant increased public expense that would otherwise be
unnecessary for uses built at densities permitted as of right (for example - inadequate
roads, utilities or schools). APPLICANTS may downsize their projects or improve the
infrastructure to meet these criteria.
D. Site suitability: Affordable housing developments shall strive to avoid sites which are
clearly better suited for uses permitted as-of-right by zoning and planned for those sites
by the TOWN in terms of roads, utilities, infrastructure and site characteristics.

4.4

Project Size
The maximum number of housing units (affordable and market-rate) in any
comprehensive development is recommended to be 175 units on any lot or any
combination of contiguous lots.

4.5

Adequate Access
There shall be at least two means of egress to the property, each with a 50 foot right-ofway. The principal means of egress shall have pavement width and grade dimensions
adequate in the view of the Weston Police and Fire Chiefs for the safe passage of public
safety vehicles. The second means of egress may be reserved for emergency vehicles
only.

4.6

Affordability Criteria
Comprehensive permit developments shall include at least 20% affordable units, as
defined by Chapter 4OB. The deed rider on the development shall specify that the units
shall remain subject to the affordability guidelines in perpetuity. Affordable units in a
development shall be the same as the market rate units in terms of floor area, interior and
exterior finishing and bedroom mix.

4.7

Local Preference
The development plan shall provide that all legally permissible efforts shall be made to
provide 70% of the affordable units to eligible residents of the TOWN.
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4.8

Special Needs Preference
At least 5% of an units shall be designed for, and preference given to, persons with
special needs.

4.9

Parking
Parking for the development shall be provided at the rate of two parking spaces per
housing unit. Additional parking spaces shall be provided for a community center if
available, at the ratio of one parking space for each two occupants of the center.

4.10

Water and Sewer Service Availability
The Director of Public Works shall identify the impact of the development on the
availability of TOWN water and sewer services and whether such services can be
provided without adversely impacting other existing and new users in the TOWN.

4.11

School Impacts
The Superintendent of Public Schools shall identify what impact the development will
have on school facilities availability and use and on staffing levels.

4.12

Public Safety
The Police Chief and the Fire Chief shall identify the impact that the development will
have on facilities, equipment and staffing needs.

4.13

Site Amenities
The design of the development shall respect the natural and historic characteristics of the
site and shall preserve and enhance to the maximum extent possible, site amenities.

4.14

Buffers
The development should be buffered from abutting properties to the maximum extent
feasible. A buffer of at least 40 feet in width should remain in undisturbed vegetation or,
if previously disturbed, in new landscaping. Solid fencing should be provided where this
is considered necessary to protect abutters from adverse impacts resulting from the
development.

4.15

Open Space
A minimum of 50% of the site should remain in open space, either in an undisturbed
landscape or as improved park or recreational land. This land shall be protected in
perpetuity by a conservation easement held by the TOWN Conservation Commission or
by a local land trust such as the Sudbury Valley Trustees, where appropriate. To the
maximum extent possible, the site plan shall interconnect off-site and on-site recreational
trail systems, both existing trails and new trails.

4.16 Review Fees
4.16.1
If, after receiving an APPLICATION, the BOARD determines that it requires
technical advice unavailable from municipal employees, the BOARD may employ
outside consultants (such as engineers, planners, lawyers, hydrogeologists, or others).
Such consultants shall assist the BOARD in plan review, impact analysis, inspection
or other technical or legal assistance necessary to ensure compliance with all relevant
laws and regulations prior to action by the BOARD. Such assistance may include, but
shall not be limited to, analyzing an APPLICATION, providing legal counsel for
DECISIONS and covenants, and monitoring or inspecting a project or site during
Appendix G

Page G 13

Weston Affordable Housing: Present and Future
construction or post-construction for compliance with the BOARD’s DECISIONS or
regulations. Such consultants shall be selected and retained by the BOARD, with the
actual and reasonable costs for their services to be paid by the APPLICANT. A
review fee may be imposed only if:
a) The work of the consultant consists of review of studies prepared on behalf of the
APPLICANT, and not of independent studies on behalf of the BOARD;
b) The work is in connection with the APPLICANT’s specific project, and
c) All written results and reports are made part of the record before the BOARD.
4.16.2

Submittal. Consultant Review Fees shall be submitted upon receipt of notice of
estimated consultant review cost (based upon a fee schedule of estimated consultant
costs) for deposit in an account established pursuant to Chapter 593 of the Acts of 1989,
M.G.L. c. 44, s. 53G (593 Account). Consultant review work shall not commence until
the fee has been paid in full.

4.16.3

Consultant Selection. Those projects deemed by the BOARD to require review by
outside consultants shall be delivered to the selected consultant or consultants, who
shall submit a cost for the requested consultant services to the BOARD. To the extent
possible, the BOARD shall select consultants that are not working for an APPLICANT
currently before the BOARD.

4.16.4

Replenishment. When the balance in an APPLICANT’S 593 Account falls below
twenty-five percent (25%) of the initial Consultant Review Fee, as imposed above, the
BOARD may require a supplemental Consultant Review Fee to cover the cost of the
remaining project review.

4.16.5

Monitoring and Inspection Phase. As a condition of approval of a PERMIT, the
BOARD may require a Supplemental Consultant Review Fee for the purpose of
ensuring the availability of funds during the inspection phase of the review process.

4.16.6

Management of Consultant Review Fees. The Consultant Review Fee is to be
deposited into a special account (593 Account) as set forth in G.L. c. 44, s. 53G.

4.16.6.1

Outside consultants retained by the BOARD to assist in the review of an
APPLICATION shall be paid from this account.

4.16.6.2

Consultant Review Fees shall be turned over by the BOARD to the Town Treasurer
for deposit into a 593 Account.

4.16.6.3

A copy of the latest statement from the banking institution handling the 593 Account
shall be forwarded from the office of the Town Treasurer to the BOARD Office as
soon as it is received for timely and accurate accounting.

4.16.6.4

The Town Treasurer shall prepare a report on activity in the 593 Account on an
annual basis. This report shall be submitted to the Board of Selectmen and the Town
Manager for their review. The final report on the 593 Account shall be printed in the
Annual Report of the Town of Weston.

4.16.6.5

An accounting of an APPLICANT’s funds, held in the 593 Account, may be
requested by the APPLICANT. The BOARD Office, through the Town Treasurer,
shall respond to the request in a timely fashion.
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4.16.6.6

Excess consultant review fees in the 593 Account, including any accumulated
interest, shall be returned to the APPLICANT, or the APPLICANT’s documented
successor in interest, at the conclusion of the review process as determined by the
BOARD.

4.16.7

Selection Appeal. The APPLICANT shall be notified of the consultant selection prior
to initiation of consultant efforts. As provided in M.G.L. Chapter 44, § 53G, the
APPLICANT may administratively appeal the selection of the consultant to the Weston
Board of Selectmen, on grounds that the proposed consultant selected has a conflict of
interest or that the proposed consultant does not possess the minimum required
qualifications of an educational degree or three (3) or more years of practice in, or
closely related to, the field at issue. Such an appeal may be initiated by the
APPLICANT filing notice with the Town Clerk within seven (7) calendar days of
notice of the selection. The consultant selection made by the BOARD shall stand if one
(1) month passes without decision by the Board of Selectmen on said appeal. The
required time limits for action upon an APPLICATION by the BOARD shall be
extended by duration of the administrative appeal. This appeal shall not preclude
further judicial review, if otherwise permitted by law, on the grounds provided for in
this section.

4.16.8

Remedy. Failure of an APPLICANT to pay the consultant review fee determined by
the BOARD, or to replenish the special account when requested, may be grounds for
disapproval.
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SECTION 5
Public Hearing and DECISION
5.1

Public Hearing
The BOARD shall hold a public hearing on the APPLICATION within thirty days of its
receipt. It may request the appearance at the hearing of such representatives of local
officials as it considers necessary or helpful in reviewing the APPLICATION. In
making its DECISION, the BOARD shall take into consideration the recommendations
of local officials.

5.2

DECISION
The BOARD shall render a DECISION, based on a majority vote of the BOARD, within
forty days after termination of the public hearing, unless such time period is extended by
written agreement of the BOARD and the APPLICANT. The hearing is deemed
terminated when all public testimony has been received and all information requested by
the BOARD has been received.

5.2.1

The BOARD may dispose of the APPLICATION in the following manner:
a) Approve a PERMIT on the terms and conditions set forth in the APPLICATION,
b) Deny a PERMIT as not consistent with local needs, or
c) Approve a PERMIT with conditions with respect to height, site plan, size, shape or
building materials that do not render the construction or operation of such housing
uneconomic.

5.3

Appeals
If the BOARD approves the PERMIT, any person aggrieved may appeal within the time
period and to the court provided in M.G.L. c. 40A, § 17. If the BOARD denies the
PERMIT or approves the PERMIT with unacceptable conditions or requirements, the
APPLICANT may appeal to the Housing Appeals Committee as provided in M.G.L. c.
40B, § 22.
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